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«Fletcher (Curtailment of Radio 
Senator Fletcher | Programs Sought 
Says Ship Sales 
| ient of Many Complaints. 


Disregard Law 


The summer or “open window’ 


sea- 


Commission scores of complaints from 
individuals who condemn early morning 
“calisthenics” and late night musical 
broadcasting as interfering with their 
rest, because of the undesirability of 
shutting windows dvisng warm weather, 
and the consequent “annoyance, 
Commission made known August 6. 
At the same time it was stated orally 


Shipping Board Policy to 
Dispose of Fleet Is De- 
clared to Ignore Pur- 
pose of Congress. 


Loss of Ocean Trade | 
Predicted as Result | 


German and British Interests 

Declared to Be Planning to | 

Acquire Possession of 
United States Lines. 


as a Federal body has no authority to 
curtail such broadcasts. Commissioner 
O. H. Caldwell, of the First Zone has 
| stated in reply to letters he has received 
that appeals should be made to local au- 
thorities for protection against 
nuisance. “The Commission has no con- 
trol over a matter of this kind,” he 
| writes. 

One of the letters received, from 
Fields, of Brooklyn, N. Y., asked for the 
Commission’s action if within its juris- 
|diction, to prevent musical programs 
after 11 p. m., with the possible excep- 
tion of Saturday nights. “I ask this out 
lof consideration of those wha would like 





Senator Fletcher (Dem.), of Florida, | 
ranking minority member of the Senate 
Committee on Commerce, in an oral 
statement, August 6, said he had pri- 
vate information from abroad that “tre- 
mendous propaganda” has been spread | 
in Germany and in England in favor of | 


the sa ot A Geeawent” "(Congress to Be Asked 
“They are apparently planning to ac- | To Settle Claims in 
Navy Plant Explosion 
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quire them,” said Senator Fletcher. | 

The majority of the Shipping Board, | 
in the opinion of Senator Fletcher, fa- | 
vors ending all ownership and operation | 
of merchant ships by the Government | 
or its agencies as speedily as possible. | 
This is a mistake from the standpoint 
of trade and commerce, in the opinion of 
Senator Fletcher. 

Fears Passing of Fleet. 

The Merchant Marine Acts of 1920 
and 1928 were reported out of his com- 
mittee. Officials administering those 
laws, he said, are construing the pri- 
mary purpose to be to get all American 
ships into private hands; which policy, 
he added, would put the United States 
merchant marine in overseas trade back 
to its status before the World War. 

He has called upon the Shipping Board 
to cease advertising its ships for sale 
because of effect on the business of the | 
Government-owned lines. | 


Senator Edwards Assured of 
Action on Bill to Pay Dam- 
ages Caused by Lake 
Denmark Disaster. 


Payment of claims not exceeding an 
aggregate of $161,622 for property dam- 


the explosion at the naval ammunition 
plant at Lake Denmark, N. J., July 10, 
1926, may be authorized at the coming 
; session of Congvess, according to Sena- 
tor Edwards (Dem.), of New Jersey. 
‘. A letter from = Acting Secretary of 
; > : wp '‘ War, Major General Summerall, who, in 
bi have information from abroad, he | response to an inquiry on the subject, 
said, that there is a. tremendous | called attention to the failure of final 
amount of propaganda being spread in! action by ‘Congtess on the subject of 
Germany and in England in favor of| the claims, was made public August 6 by 
our sale of the United States lines. This Sanutor. Pawns. 
ee comes to me through pri- | Cattaietine Failed to Act. 
’ “Shipping interests in those coun- | _ The fulltext of letter dated August 2, 
tries apparently are planning to acquire | follows: | : 
those lines. Germany expects to get} Replying to your leter of July 26, 
back the Leviathan, and foreign ship-| 1928, making inquiry as to the status 
ping interests are looking to the elimina-| of the claims field against the Govern- 
tion of America in overseas transpor-| ment by citizens of Norris County, N. J., 
pation. in connection with the explosion which 
Intention of Congress. | took place on July 10, 1926, at Lake Den- 

“I am strongly convinced that the | mark, N. J., the following is submitted: 
United States Government ought to re- | The explosion took place on the Naval 
build the Mount Vernon and the Monti- | Reservation at Lake Denmark, N. J., 
cello, and to use the money provided by | Which is adjacent to Picatinny Arsenal, 
Congress for that purpose and to add and since the explosion occurred on the 
those ships to the United States Lines. | Naval Reservation, the Navy Depart- 
That was the intention and purpose of |™ent has had charge of the matter of 
Congress. j adjusting claims. ; 

“T feel convinced now that the proper “During the last session of Congress 
steps in that direction are not being; H. R. 12236, which takes care of these 
taken. I very much fear that that course claims, was passed by the House on May 
of action will not be pursued. This; 21, 1928, and was referred to the Gom- 
arises. I believe, by reason of orders | mittee on Claims in the Senate on May 
on directions from ‘higher up.’ = 1928. In the knowledge of this De- 

“Congress can pass the laws and make! partment, no further action has been 
the provisions in necessary legislation; | taken on the ¢laims.” 
but when it comes to executing those The inquiry was made by William C. 
laws and their specific provisions, al- | Spanger, Board of Chosen Frecholders, 
though they be approved, there seems to Morristown, N. J., who asked Senator 
be interference and obstruction. Edwards for information. 

“There is no doubt but that a major-| “The first session of the 70th Con- 
ity of the Shipping Board is in harmony | gress” Senator Edwards has advised him, 
with the purpose of getting the Shipping | under date of August 3, “adjourned with- 
Board out of business. j out the Senate Committee on Claims tak- 

Purpose Misconstrued. ; ing any action on the House bill 12236, 

“The primary purpose of Congress, as|to which General Summerall refers. 


expressed in the Merchant Marine Act of | The bill is still on the calendar, however, extent as to make the mineral unsuitable | 


1920, and reiterated and emphasized in| and did not lose its status because of ad- 
the Act of 1928, was to establish and | journment. 

maintain an adequate American mer-, Action on Bill Promised. 

| “Both Senator Edge and myself have 
| been assured by Senator Howell, Ne- 
braska (a member of the Senate Com- 
mittee on claims), that this matter will 
receive early consideration after the re- 
| convening of Congress in December. I 
|am hopeful that individual claims sub- 
| 


J 
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July Postal Receipts 
Showed Slight Gain 


? 
oe 


No Effect N aa from Re _ [Continued on Page 3, Column 
o Effec oted fro e Os een ee? at eee 


. bs | ; 
Reduction of Rates. Lower Death Rate of 


July postal receipts at 50 selected ! . Fs 
cities totaled $26,507,678.74 as compared | In Minnesota and 
with $26,299,872.67 for July, 1927, an 
increase of $207,806.07, or .79 per cent, 
the Post Office Department has just an- 
nounced. 

The five cities making the greatest 
percentage of gain were: Dallas, Texas, 
with 15.25 per cent; Minneapolis, Minn., 
12.30 per cent; Syracuse, N. Y., 11.56 
per cent; Newark, N. J., 10.72 per cent, 
and New Haven, Conn., 10.26 per cent. 
The Department stated orally that it was 
not surprised by the small increase in 
July postal receipts. Although lower 
postage rates were placed into effect on 


‘Children’s Bureau Declares 


| How maternal and infant mortality 
| has been reduced in the States of Min- 
' nesota and New Jersey, largely, it is said, 
| through educational methods under the 
| Maternity and Infancy Act, is described 
|in a statement made public on August 6 
| by the Children’s Bureau of the Depart- 
July 1, 1928, the Department said that | ment of Labor based upon its forthcom- 
it would take several months before any | ing annual report of the administration 
appreciable effect would be noted in| of the act for the fiscal year 1927. The 
postal revenues as a result of the new | statement, in full text, follows: =a 4 
rates. | For every 10,000 babies born alive in 

The Department said that July, Au- | Minnesota eleven fewer mothers have 
gust, and September of each year al- ' died during the period of the State’s co- 
ways register a low volume of mail. This | operation under the maternity and in- 
period of the year, the Department ex- | fancy act (1922-1926) than died during a 
plained, is the vacation season, and con- | Similar period prior to the operation of 
sequently the mails are used less than | the act (1917-1921) exclusive of 1918, 
in any other period. It was added that | the influenza year). 
the postal service anticipates no rise in 
the volume of revenues until after the 
close of September. 

The Department declared that some 
mailers took advantage of the new rates, 
but, for the 50 cities as a whole, the in- Was more marked than that in the urban 
ereases in recepts for July was approxi- | areas, from 59.5 to 47 as compared with 
mately the same as those reported for |a decline from 74.5 to 64.9. The average 
similar months in previous years. j infant mortality rate for the period of! 


during the period prior to cooperation 
/ was 64.6 per 10,000 live births. The av- 
erage rate for the period of cooperation 
was 53.9. The decline in the rural areas 
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Federal Commission Is Recip-| 


}son is bringing into the Federal Radio| 


the | 


lat the Commission that the Commission, | 


sucn | 


age, death and personal injury, due to! 


The average maternal mortality rate} 
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Mining Methods 
_ Are Improved by 


~ Recent Research 


| 
| 


Cost of Producing Nonmetal- 
| lic Minerals Is Reduced 
| Through Federal Ex- 


periments. 


Investigations Made 


| To Eliminate Waste 


| Additional Uses for Products 
Are Sought and New 
Types of Machinery 
Tested. 


M. | 


A very large proportion of the total 
annual mineral production of the United 
feraapen which amounts to between $6,- 
000,000,000 and $7,000,000,000 yearly, is 


represented by the numerous nonmetallic 
| minerals, it was stated orally at the Bu- 
| reau of Mines, Department of Commerce, 
on August 6. 

The industrial uses of these minerals 
|are exceedingly important, it was 


| construction of buildings and highways. 
{ = i 
Experiments Conducted. 

The Nonmetallic Minerals Experiment 
Station of the Bureau of Mines at New 
Brunswick, N. J., it was stated, is en- 
deavoring to asstst the producers of 


\ 
|these minerals in devising cheaper and | 


| more efficient methods of production and 
lin finding new uses for their! products. 

An outline of investigations now being 
conducted at the New Brunswick Station, 
made public on August 6 by the Bureau 
|of Mines, follows in full text: 
| Elimination of Waste in Slate Quarry- 
tng. The waste in slate quarrying, which 
reaches 70 to 90 per cent of gross pro- 
duction, induced the Bureau to attempt 
to work out better processes for making 
primary cuts in quarries. Wire-saw equip- 
ment was purchased in cooperation with 
five slate companies, and cuts were 
made under the Bureau’s direction. 

The preliminary results reported last 


year have been greatly improved until j 


|now it is pBssible to cut an average of 
'20 to 25 square feet per hour. In soft 
vein slate a maximum of 58 square feét 


ver hour has been attained. At the pres- | 


ent time 14 pairs of standards and 10 
|driving outfits are in use or ordered. 
|Great economies are effected from sev- 
eral features; the first cost of equipment 


is less, operating expenses are less than | 


|half, more slate is cut per hour, and 
jshattering is eliminated. 

| During the ast year the progress of 
|these experiments has been reported in 
| Serial 2829, “Use of the Wire Sam in 
| Slate Quarrying.” 


Survey of Mica Industry. Increasing ; 


interest in mica, particularly for radio 
jand electrical equipment led the Bureau 
ito make a survey of the industry, study- 


ling problems both of production and utili- 
lzaton. The nformation obtained in this | 


| survey is being compiled for publication 


jas a Bureau of Mines bulletin. 


' 
Limestone for Metallurgical Purposes. | 


| Approximately 23,000,000 tons of lime- 
|stones are used annually for metallur- 
| gical purposes in the United States. Most 


lof this is used as flux in the iron blast; 


|furnace. Unfortunately, the producers 
| know little about the requirements for 


ex- | 
| plained, since they enter largely into the | 


GTON, 


VESDAY, 


|Huge Disk of Glas 
Ts Cut Successfully 


| Work of 15 Mon 


| By Bureau of Standards. 


The delicate task of cutting a 50- | 


pound piece of glass out of a disk weigh- 
| ing approximately 
| been completed at the Bureau of Stand- 
ards. This final step in the task of mak- 
| ing a piece of glass for the reflector of 


two 


|a large astronomical telescope, was re- |} 


ported in a statement made public on 
| August 6 by the Department of Com- 
merce, The statement in full text fol- 
lows: 

Ordinary glassware is very liable to 
| break unless handled very carefully, 
but in dealing with a piece of glass 70 
inches in diameter and 11 inches thick 
‘exceedingly great 
| taken to insure the proper quality in 
— glass that will permit it to be cut, 
| ground and polished without danger of 
| breaking. 
} This disk was cast 
Standards on May 7 


at the Bureau of 
1927, and cooled 


ri p ri i ¢ s so; : 
during the following eight months so |; grain straws, sugar-cane bagasse, cotton- 


| [Continued on Page 2, Column 7.) 


Island of Las Palmas 


_ Accorded to Holland 


Sovereignty Asserted Since 
1700, and Exercised at 
Time of Spanish Ces- 

sion, Says Arbitrator. 


| A copy of the decision awarding the , 


, Island of Las Palmas in the Sulu Archi- 
pelago to The Netherlands as a result of 
an arbitration agreement between the 
United States and The Netherlands, has 
recently been received by the Department 
of State. 

The question of sovereignty was sub- 
mitted to the Permanent Court of Arbi- 

, tration at The Hague iribunal, which 

designated Max Huber, of Zurich, as ar- 

bitrator, 

The arbitrator decided, according to 
the text of tn decision; that the question 
of sovereignty was not contingent up on 
the fact that Spain had ceded the island 
/to the United States by the treaty of 

Paris, but upon whether Spain possessed 


sovereignty over the island at the time , 


of cession, 

According to evidence submitted 
The Netherlands, the island had been 
a part of the native state of Sangi since 
1700, and had been administered by the 
East India Company, the arbitrator 
found. Accordingly the island 
awarded to The Netherlands. 

The conclusions of the arbitrator, 
contained in the transcript of the pro- 
ceedings received by the Department of 
State, follows in full text: 

The claim of the United States 
sovereignty over the 
(or Miangas) is derived from Spain by 


to 


way of cession under the Treaty of Paris. ! 


| of cession, and in spite of the absence of 
any reserves or protest by The Nether- 
lands as to these limits, has not created 
in favor of the United States any title 
ot sovereignty such as was not already 


| metallurgical use of their stone while | 


the consumers usually know correspond- 
lingly little regarding the production. 
‘order to correlate these two viewpoints 
}a study has been 


prepared for publication. 

Anhydrite as a Cement Retarder. A 
large number of gypsum deposits are 
contaminated with anhydrite to such an 


for use in the manufacture of calcined 
|gypsum products. The disposal of this 
{material has attracted a great deal of 
jattention, and the Nonmetallic Minerals 


| Experiment Station has been conducting | 


tests to determine the desirability of 


| nies anhydrite or mixtures of an-' 
} 


hydrite and gypsum 
| Portland cement. 
| An earlier report 


as retarders for 


on this subject, 
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Mothers and Infants 
New Jersey Is Claimed 


Educational Courses and 


Clinics Are Largely Responsible for Trend. 


| cooperation was 9.3 per cent lower than 
the average rate for the previous period. 
| These results have been brought about 
| largely through educational methods, the 
report shows. More than 70 prenatal 
conferences have been held in the rural 
districts of the’ State by prominent ob- 
stetricians since January, 1924, and more 
| than 800 prospective mothers have been 
| reached in this way, as well as the at- 


| tending physicians who were present at 


» | the examination of their prospective pa- 


tients. Talks on the hygiene and care of 
'the prospective mother were given not 
only to the women concerned but to the 
assembled physicians, who thus had the 
| advantage of graduate instruction in ob- 
| steterics and prenatal care. Minnesota 
,is one of the few States which has foi- 
| lowed a program of this kind. 

Other activities carried on during the 
| fiscal year 1927 were: Health confer- 
ences for children, including several con- 
ferences for Indian children, and the or- 
ganization of mothers’ classes, 77 courses 
of eight lessons being given with an en- 
|vollment of nearly 1,200 mothers. An- 


[Continued on Page 2, Column 4.] 


In! 


made over the past} 
| two years and the results are now being} 


{Continued on Page 2, Column 2.] 


_Four-Deck Automobile 
Designed for Desert Travel 


A giant automobile for desert travel 
i has been designed by a German engi- 
neer, according to advices from the As- 
sistant American Trade Commissioner, 
| at Paris, H. C. Schuette, made'public Au- 


The statement in fuli text follows: 
This “supervehicle” is about 125 feet 
long, 25 feet wide, and 45 feet high. It 
will have wheels almost 40 feet in di- 
ameter, and will be akle to transport 150 
passengers and 200 tens of merchandise. 
| Such a car, according to the designers. 
| could be used for large steppes and 
| deserts where other means of transpor- 
| tation would involve unwarranted ex- 
pense. The designers of the road-vessel 
wish to create a vehicle needing neither 
'a railway nor a highway, although able 
to carry a high tonnage. 


The proposed vehicle will look very | 


| much like an ocean ship, except that it 


[Continued on Page 5, Column 1.) 
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iths Completed 


tons has just | 


|G. Knight of the 


precautions must be! 


' public August 6, follows in full text. 


tof the United States 


On Priority of Claim. 


stated orally on 


the consideration 


by } 


was | 


as! 


¥sland of Palmas; 


The latter Treaty, though it comprises: 
the island in dispute within the limits’ 


gust 6 by the Department of Commerce. | 


MeMBeERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS ITS IN SESSION OR ADJOURNED. 


Entered as Second Class Matter at 
the Post Ofice, Washington, D, ©, 


Chemists Strive to Fimd Uses 
For Wastes on Amerteca’s Farms 


Subjects of Researches Described by Dr. Knight’ of De-| 
partment of Agriculture, Who Presided at 4 
Recent Conference. 


~ — 
America’s ten million tons of agricul-,; 
tural wastes, corn- 
cobs, grain, straws, sugar-cane be@asse 
and other substances produced annually 
on the farms of the United States chal- 
lenge chemists, according to Dr. Henry 
Department of Agri- 
culture who presided over the conferemce 
on “researches of immediate urgeney in 
the utilization of agricultural products” 
recently at the Evanston, Ill., meeting of 
the Institute of Chemistry of the Amevri- 
ean Chemical Society. 
The statement, which Dr, Knight made 
after his return to Washington and which 
the Department of Agricullure made 


for the seriowas consideration of chemists 
at the Evanston meeting of the Institute | 
of Chemistry of the American Chemical | 
Society, said Dy. G. Knight of the De- 
jpartment of Agriculture on his return to 
Washington. Doctor Knight, chief of the 
Bureau of Chemistry and Soils, who pre- 
sided over the conference on ‘researches 


such as cornstalks, 


of immediate .argency in the utilization | 
of agricultural products” said the con-| 
sensus of the conference was that funda- 
mental reseaareh in the chemistry of 
agricultural products is highly desirable 
for the purpose of obtaining information| 
regarding the properties of chemical com- 
pounds Which may be produced from raw 
jmaterials supplied by argiculture. The 
chemists were of the opinion that such 
researcnes are properly the function of 
the State and Federal Govern ments. 

“In order to make use economically 


Our 10,000,000 
wastes, such 


tons of agricultural 
as cornstalks, corncobs, 
seed and peanut hulls, and other sub-! 
} stances produced annually on the farms 
formed the topic 


[Continue on Page 5, Column 5.) | 


Mr. Smoot Declares Extra 
Session Is Not Necessary 


Northwest Carriers | 


Reply to Opponents | 
| Of Proposed Merger 


Senator Smoot (Rep.), of Utah, Chair- 
man of the Senate Committee on Finance, 
Aupust 6 that im his 
opinion there is no occasion for the call- 
ing of an extra session of Congress for 
tariff legislation. 


Opposition of Milwaukee 
knows of no quest ion | To Uni fiieation Proposal | 
tariff or marm retief| 
| or other matter of legislative import ance, | Dec lar ed to Be | 
that would call for an extra session of| **Untenable.”’ | 
Congress after the second session of the sat ; 
present Congress, which ends March 4,, Replying to briefs filed by the Chicago, 
next. He said that tariff legislation Could | Milwaukee, St. Paul & Pacific Railroad 
be handled at the regrular session of Con- 
; ae 3 to the 
gress and that there is no likelihood of pe: ea : : 
tariff revision legislation before the next Proected UNzfieation of the Great North- 
' Congress the 71st meets in regulaxr ses- ern and Northern Pacific Railways, the 
sion, 


of 
He said that he 
| at this time, either 


and other iImterveners ‘opposed 


jlatter companies ina brief made public 
| August 6 assext that “the real and only 
jinterest of the Milwaukee in this pro- 
ceeding is t@ prevent any unification in 
the Northwest, depriving the public of 
the great bemefits seccompanying the uni- | 
fication here proptred, unless (a) the 

Milwaukee Can be unified with one of the 
northern lines, first stripping that norih- 
emiline of its Burlington ownership and 
relationship, or (b) the Milwaukee be 
given, by Way of a condition to the Com- 
;mission’s order of approval herein, rights 
virtually equivalent to joint ownership 
with the noa-thern lines in the extensive 
industrial terminals of the Northern 
Lines in the cities of the Pacific North- 
west, which the northern lines have ac- 
quired at geeat expense and through 
great effort qduring the Many years of 
their establish ment in this territory.” 

Position Is “Untenable.” 

The briet for the appellants asserts 
that the Milwaukee's contention that. it 
should be grouped with one of the north- 
ern lines ignores, in effect, the long- 
standing relationship of each of the 
northern lines with the Burlington, re- 
gaudless of the practicability or desira- 
bility of disrupting that relationship. 
| “Such a position on the part of the Mil- 
waukee is clearly untenable,” the appli- 
cants state. 

Adequate provision for treatment of | 
connecting short lines, the applicants} 
contend, has been thade by them in the! 
plan submitted to the Commission in 
Finance Docket Nos. 6409 and 6410, in 
which the Commission is requested to! 
authorize the Great Northern Pacific | 
Railway to acquire control of the Great 
Northern Raiiway, the Northern Pacific 
Railway ancl the Spokane, Portland and 
Seattle Railway. 


Billto Reapportion 
House Is Favored 


Eighteen More Members Join 
Movement Started by 


Mr. MeLeod. 


Representative McLeod (Rep.), of De- 
troit, Mich, who is canvassing the mem- 
bership of the House in the interest of 
action on reapportionment of the House 
at the next session of Congress, an- 
nounced in a written statement that 
18 more representatives during the past 
week had signified their intention to 
join in the movement. Representative 
Barbour, (Rep.), of Fresno, Calif., ac- 
tive in the unsuccessful fight for legisla- 
| tion for this purpose at the last session 
of Congress, pledged his continued 
operation, 

The full text of Mr. McLeod's 
ment follows: 

Eighteen more members of the House 
signified their intention during the past 
week, to join the movement to make 
} reapportionment of the seats im the 

House the first order of business in 
the next session, according to a state- 
ment issued todaw by Representative 
Clarence J. McLeod, Repulican, of Mich- 
igan, organizer of the reapportionment 
bloc. 
| Representative McLeod began on July} 
9th a canvass of members of the House 
} to determine how many would join in 
| 2 movement to foree a reapportionment 
measure through Congress in the mext! 
session, | 

The reply of Representative Henry E. 
Barbour, of California, is typical of the 
sentiments expressed by the reappor- 
tionists, He says, 

“T heartily agree with your suggestion 
that reapportionment legislation Should 
be passed at the next session of Con- 
gress. If no apportionment is had until 
after the 1980 cemsus, a very bad 


; 


co- 


state- 


Irrigation Farmers 
S 
Cone lude Best Year 


Repayments to Government Are 
Largest on Record. | 


Payments from the 22 Federal rec- 
‘lamation projects that now are on a’ 
profit-makimg basis amounted for the 
pre-, fiscal year 1928 to $4,903,000, which is 

|more than in any other year, according 
r.] |toa staterment August 6 by the De- 
pattment of the Interior, 

Under the Reclamation Act settlers of 
i these lands pay back to the Federal Gov- 
ernment poations of tle funds furnished 
to make the projects operative, after 
‘ee projects have reached a repayment 
: | status, | 
| Printed Agrees Not to Deseribe, The increase for the fiscal year 1928 
Process as Embossing. 


Printed Stationery 
To Be So Advertised 


ever the previous fiscal year was $1,184,- | 
00, or more than 30 per cent, the state- | 
i iment said. ~The gain was attributed to | 
| ; printed = letter} general prosperity on the projects and to} 
heads on stationery as “engraved”’ ora general readjustment of the financial | 
“embossed,” when the process used was! elations between the Government and} 
not actually engraving or embossing py! the reclamation project settlers. — 
I sine of seus. aekatai, Will acteies |, The full text of the statement follows: 
"" e of engraved plates, will be -discon-'\ Setilers under the reclamation projects | 
tinued by a company engaged im such of the Government did better on repay- | 
printing through chemical processes, un-| Ment of the charges against their lands! 
der a stipulation agreement (No. 2492), 
it was announced August 6 by the Fed- 


eral Trade Commission. The full text'year previous. Thus the payments for | 
of the stipulation follows; \the 1928 fiscal year exceeded those of 
Respondent agreed to cease and desist|1927 by $1,184,000, or more than 30 per 
forever from the use of the words **em-| cent, 
bossed "or “ bossed”’ to define or describe} This marked increase in repayment is 
his products in circulars, form letters,;attributed to two causes. The first of 
pamphlets or other advertising matter|these is the fact that there is general 
circulated and distributed in interstate| prosperity om the reclamation projects 
commerce, and the use of the word **em-jand that money for repayments is conse- 
bossed,” “bossed,”” “‘embossing” or **em-j| quently available. The second is the fact 
boss” either independently or im  con-|that there Jhas been a general readjust-| 
nection or conjunction with any otherjment of the financial relations between 


Misrepresentation of 


\last year than ever before. They paid| 
‘into the T2*easury on this account $4,- 
903,000, as compared to $3,719,000 the 


word or words, syllable or sylables,|the Governament and th reclamation set- 
letter or letters which import or immply|tlers, an dthat the new paying bases es- 
that the said products printed and sold| tablished fox delinquents are such as to 
by said respondent are the result o£ im-| make satisfactory returns possible. 


[Continued or Page 5, Column F.] 
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Board Appointed 
To Consider Bids 
For New Airships 


Admiral Moffett Named by 
Secretary Wilbur to Head 
Group to Pass on 
Designs. 


Dirigibles Authorized 
By Congress in 1926 


Cost of Pair Limited to 88, 
000-000 and Size Placed at 
Approximately 314 Times 

The Los Angeles. 


Appointment of a board of naval of- 
ficers, headed by the Chief of the Bu- 
of Aeronautics, Rear Admiral Wil- 
liam A. Moffett, to consider the airship 
designs and bids for the construction of 
proposed two new 6,000,000 cubie 
feet capacity dirigibles for the Navy, 
was announced August 6 by the Depart- 
ment of the Navy. The Board was ap- 
pointed by the Secretary of the Navy, 
Curtis D. Wilbur. 

Bids for the construction and the de- 


isigns submitted in the design competi- 


tion will be opened on August 9, Origi- 
nally bids were to have been opened on 
July 26, but this was postponed at the 
request of one of the bidders. 

Authorized in 1926. 

The two dirigibles were authorized by 
Congress in 1926 at a cost not to exceed 
$4,500,000 for one or $8,000,000 for both. 
They are to be helium inflated and ap- 
proximately three and one-half times the 
size of the present navy dirigible “Los 
Angeles.” 

When Congress authorized the con- 
struction of the dirigibles in 1926, it 
failed to make provision for the accept- 
ance by the Department of bids for the 
construction of both dirigibles at the 
same time. Consequently the department 
was unable to complete negotiations with 
the Goodyear Zeppelin Co., Akron, 0., 
which won the first design and construc- 
tion. Later, however, Laurence R. Wilder, 
of the American Brown Boveri Electric 
Corporation, Camden, N. J., requested 
divigibles and 
bids were reinvited by the Department 
on April 18. 

Personnel of Board. 
full text of the Department's 
follows: 

A board, composed of the following 
officers, has been appointed to convene 
on August 10, 1928, for the purpose of 
considering airship designs submitted in 
competition under Class 1, and bids to 


The 


; construct airships in accordance there- 


with submitted under Classes 2 and 3, 
of “Circular of Requirements for Bid- 
ders for Rigid Airships,” issued by the 
Secretary of the Navy under date of 
April 23, 1928: 

Rear Admiral William 
S. N., senior member; Commander Syd- 
ney M. Kraus, U. S. N., member; Lt. 
Comwr. Clinton H. Havill, U. S. N., mem- 
ber; Lieut. Thomas G. W. Settle, U. S. 
N., member, and Lieut. George Y. Whit- 
tle (C. C.), U. S. N., member and 
recorder. 


A. Moffett, U. 


New Types of Sugar 
Cane Are Sought 


Plants Collected in New Guinea 
By Scientific Group. 

The Department of Agriculture is col- 
lecting sugar-cane varieties in New 
Guinea in order to find plants that will 
prove immune or highly resistant to the 


| diseases of sugar cane, according to a 


statement made public August 6 by the 
Department of Agriculture. The state- 
ment follows in full text: \ 

tent. 

Head hunters, natives of the interior 
Guinea, were oOverawed last 
month when a hydroplane swooped out 
ot the sky, came to rest, and allowed 
white men to alight. Rarely if ever white 
men visited that region, and never have 
they arrived by air, The white men were 
members of the scientific expedition sent 
out by the Department of Agriculture 


jin search of sugar-cane varieties which 


would prove immune or highly resistant 
to the diseases of sugar cane which in 
recent years threatened to force abandon- 


{ment of sugar cane culture in the United 
' States. 


Dr. E. W. Brandes, in charge of the 
the Bureau of 


Industry, Washington, D. C., left 


i April 5, as leader of the expedition, He 


was accompanied by Dr. Jacob Jeswiet 
of Holland, one of the leading scientifie 
authorities on the cuiture of sugar cane, 
C. E. Pemberton of the Hawaiian Sugar 
Planters’ Experiment Station, Honolulu, 
and R. K. Peck of Elgin, IIL, as pilot. 
After a stop in Australia they estab- 
a base of operations at Port 


: Moresby in the British controlled Ter- 


ritory of Papua which includes the south- 
eastern part of the isiand of New Guinea, 
which lies south of the Equator and di- 
rectly north of Australia. 

In June, Dr. Brandes reported from 
Port Moresby that the party had started 
collecting, had. made three succeeding 
flights, and would depart for the western 
rivers of the district in a few days, 

A radiogram received by the Bureau 
reports that this week will see the finish 
of collecting in western Papua from a 
base camp established on the Fly River, 
The party had established friendly con- 
tact with the Pigmies, a dimunitive na- 
tive race living on-the Alice River 600 
miles in the interior, and also with the 
Head Hunters between the Fly and 
Strickland Rivers who had not been vis- 


[Continued on Page F, Column 2.) . 
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Time Is Extended 
For Filing Certain 
Claims of Veterans 


Good Cause Must Be Shown) 
For Delay in Asking | 
Compensation for 


Injuries. 


Claims of World War veterans for 
compensation on account of disability oc- 
curring after discharge or resignation | 
from the service, may be filed up to| 
April 6, 1930, if good cause is shown why | 
such claims were not made within the 
five-year period from the date of dis- | 
ability, according to General Order No. | 
151-E, promulgated by the Director of! 
the Veterans’ Bureau, Brigadier General | 
Frank T. Hines, and just made public by 
the Bureau. | 

The full text of the order follows: \ 

1. Where a claim for compensation on | 
account of a disability occurring after 
discharge or resignation from the service | 
is not filed within a period of five years 
from the date the disability, for which | 
compensation is claimed, reaches a de- | 
gree of 10 per cent or more, or within 
five years from date of discharge or res- | 
ignation where the disability existed to 
a degree of 10 per cent or more durng 
or at the time of separation from ac- | 
tive service, or where a claim for com- 
pensation for death is not filed within 
five years after the death is officially re- | 
cofded in the department under which 
the claimant was serving, or within five 
years from the date of death when the 
death occurs after discharge, the time 
within which the claim may be filed may 
be extended up to April 6, 19380, if good 
cause is shown why claim was not made 
within the five-year period, and the As- 
sistant Director, Adjudication Service, 
Central Office, is authorized to extend 
the time for filing claims during the en- 
tire additional period. 

Reasons Must Be Stated. 

2. All requests for extension of time 
within which to file claim for disability | 
compensation, submitted by the Regional 
Offices to the Assistant Director, Ad- 
judication Service, for action, will be| 
accompanied by the original affidavit by 
the veteran setting forth the reasons 
why claim was not filed within the re- 
quired period of time, together with a 
signed copy of the rating by the Rating 
Board. 

8. Where a claim for treatment only 
is not filed within a period of five years 
after the claimant’s discharge or resigna- 
tion from the service, a brief of the case, 
and a recommendation will be prepared) 
by the Awards Division of Central Office 
or the Adjudication Division of the Re- 
gional Office and submitted to the As- 
sistant Director,’ Adjudication Service, 
Centra! Office, or the Regional Manager, | 
as the case may be, who are authorized} 
to extend the time within which the claim| 
may be made, up to April 6, 1930, if 
good cause is shown why aclaim was not 
made within the five-year pericd. 

Regulations For Minors. 

4. If at the time that any right ac- 
crues to any person under the provisions | 
of Title II of the World War Veterans’ | 
Act, 1924, such person is a minor, the 
time limit herein prcvided shall not be- 
gin to run until such legal disability 
ceases. When the claimant ceases to be 
a minor, he shall be required to submit 
an affidavit to that effect and such other | 
evidence as may be requested from im. | 

If, at the time any right accrues to 
any person under the provisions of Title 
II of the World War Veterans’ Act, 1924, 
such person is of unsound mind or 
physically unable to make a claim, the 
time limit herein provided shall not be- 
gin to run until such disability ceases. 
The claimant shall be required to sub- 
mit to examination, if necessary, and 
affidavits may be required setting forth 
in detail] the reasons why the operation 
of the time limit should not be invoked 
covering the period during which the 
disability existed. In addition to the 
affidavits, there may be submitted any 
other evidence bearing on the matter. 
General Order No. 151-D, is hereby 
cencelled. 


| 
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| Arbitrator Awards Island of 


To The Netherland 


THE 


Las Palrmas 
son Priority of Claim 


| Dutch Sovereignty Asserted Since L700 and Exercised at 


Time of Spanish Cession. 


[Continued 
vested in Spain. The essential point is 
therefore to decide whether & 
sovereignty over Palmas (or Miangas) at 
the time of the coming int 
Treaty of Paris. . ‘ 

The United States base their claims on 
the titles of discovery, of recognition by 
treaty and of contiguity, i. e. titles re- 
lating to acts or circumstances leading to 
the acquisition of sovereignty; they have 
sovereignty so acquired was effectively 
displayed at any time. 

The Netherlands on the contrary found 
their claim to sovereignty essentially on 
the title of peaceful and continuous dis- 
play of state authority over the island. 
Since this title would in international law 
prevail over a title of acquisition of sov- 
ereignty not followed by actual display 
of state authority, it is necessary to as- 


‘certain in the first place, whether the 


contention of The Netherlands is suf- 
ficiently established by evidence, and if 


| so, for what period of time. 


Rights of The Netherlands 
Established by Evidence 


In the opinion of the Arbitrator, The 


Spain had| 
| Such notification, like any other formal | 
o force of the | 


from Page 1.) 


i Sangi States or of the display of sover- 
eignity im these territories did not exist. 


act, can only be the condition of legality 
las a consequence of an explicit rule of 


Powers in 1885 for the African continent 
does not apply de plano to other regions, 
‘and thus the contract with Taruna of 
11885, or with Kandahar-Taruna of 1889, 


| law. A rule of this kind adopted by the | 
other method of getting instruction to} 


lhowever not established the fact that) even if they were to be considered as the 


lfirst assertions of sovereignty over 
|Palmas (or Miangas) would not be sub- 
| ject to the rule of notification. 

There can further be no doubt that the 
| Netherlands exercised the state authority 
over the Sangi States as soverign in their 
own right, not under a derived or pre- 
carious title. 

Finally it is to be observed that the 
{question whether the establishment of 
ithe Dutch on the Talautse Isles (Sangi) 
lin 1677 was a Violation of the Treaty 
of Munster and whether 1m 
stance might have prevented the acquisi- 
\tion of sovereignty even by means of 
prolonged exercise of State authority, 
need not be examined, since the Treaty 
of Utrecht recognized the state of things 


therefore the 


in 1714 and 


UNITED STATES DAILY: TUE 


this circum-_ 


Netherlands have succeeded in establish- | 
,ing the following facts: 


existing ; 
suzerain right of The Netherlands over 
Tabukan and Miangas. 


The conditions of acquisition of rover- 


a. The Island of Palmas (or Miangas) 
is identical with an island designated by: 
this or a similar name, which has formed,! 


at least since 1700, successively a part 
of two of the native States of the Island 
of Sangi (Talautse Isles). ‘ 

b. These native States were from 1677 
onwards connected with the East India| 
Company, and thereby with The Nether- 
lands, by contracts of suzerainty, which 
conferred upon the suzerain such powers, 
as would justify his considering the vas-| 
sal state as a part of his territory. 

c. Acts characteristic of State author-| 
ity exercised either by the vassal state 
or by the suzerain Power in regard pre- 
cisely to the Island of Palmas (or Mian- 
gas) have been established as occurring 
at different epochs between 1700 and 
1898, as well as in the period between 
1898 and 1906. 

The acts of indirect or direct display 
of Netherlands sovereignty at Palmas 
(or Miangas), especially in the 18th and 
early 19th centuries are not numerous, 
and there are considerable gaps in the 
evidence of continuous display. But 
apart from the consideration that the 
manifestations of sovereignty over a 
small and distant island, inhabited only 
by natives, cannot be expected to be fre- 
quent, it is not necessary that the display | 
of sovereignty should go back to a very 
far distant period. 

It may suffice that such display ex- 
isted in 1898, and had already existed as 
continucus and peaceful before that date 
long enough to enable any Power who 
might have considered herself as pos- 
sessing sovereignty over the island, or, 
having a claim to sovereignty, to have, 
according to local conditions, a reason- 
able possibility for ascertaining the ex-| 
istence of a state of things contrary to 
her real or alleged rights. 

It is not necessary that the display of 


sovereignty should be established-as hav-| 


ing begun at a precise epoch; it suffices 
that it had existed at the critical period 
preceding the year 1898. ; 

It is quite natural that the establish-| 
ment of sovereignty may be the outcome 
of a slow evolution, of a progressive in- 
tensification of state control. This is 
particularly the case, if sovereignty is 
acquired by the establishment of the 
suzerainty of a colonial power over a 
native State, and in regard to outlying 
possessions of such a vassal state. 

Now the evidence relating to the 
period after the middle of the 19th cen- 
tury makes it clear that The Netherlands 
Indian Government considered the island} 
distinctly as a part of its possessions and 
that, in the years immediately preceding 
1898, and intensification of display of sov- 
ereignty took place. 

Since the moment when the Spaniards, 
in withdrawing from the Moluccas in 
1666, made express reservations as to the 


maintainance of their sovereign rights, | Netherlands, and must form in its en-| lectures; five exhibits; and the distribu- | 


up to the contestation made by the 
United States in 1906, no contestation or 
other action whatever or protest against) 
the exercise of territorial rights by The) 
Netherlands over the Talautse (Sangi)| 


| in 


eignity by The Netherlands are therefore 
to be considered as fulfilled. It re- 
mains now to be seen whether the United 
States as successors of Spain are in a 


position to bring forward an equivalent | 


or stronger title. This is to be answered 
the negative. 

The title of discovery, if it had not been 
already disposed of by the Treaties of 
Munster and Utrecht, would, under the 
most favourable and most extensive 
interpretation, exist only as an inchoate 
title, as a claim to establish sovereignty 
by effective occupation. “An inchoate title 
however cannot prevail over a definite 
title founded on continuous and peaceful 
display of sovereignty. 

The title of contiguity, understood as 
a basis of territorial sovereignty, has 
no foundation in international law. 
67:r(.6interloi- 

The title of recognition by treaty does 
not apply, because even if the Sangi 
States, with the dependency of Miangas 
are to be considered as “held and pos- 
sessed” by Spain in 1648, the rights of 
Spain to be derived from the Treaty 
of Munster would have been superseded 


|by those which were acquired by the 


Treaty of Utrecht. 
Now if there is evidence of a stat€ of 
possession in 1714 concerning the island 


iof Palmas (or Miangas), such evidence 


is exclusively in favour of The Nether- 
lands. 


could not be taken into consideration, 


| the acquiescence of Spain in the situation 


created after 1677 would deprive her and 
her successors of the possibility of still 
invoking conventional rights at the 
present time. 

The Netherlands title of sovereignty, 
acquired by continuous and peacefull dis- 
play of state authority during a long 
period of time going probably back be- 
yond the year 1700, therefore holds good. 

The same conclusion would be reached, 
if, for arguments sake, it were admitted 


i|that the evidence laid before the Tribunal | 


in conformity with the rules governing 


the present procedure did not — as it is| 
submitted by the United States — suffice | 


to establish continuous and _ peaceful 


display of sovereignty over the Island 


of Palmas (or Miangas). In this case no 
Party would have established its claims 
to sovereignty over the Island and the 
decision of the Arbitrator would have to 


be founded on the relative strength of ; 


the titles invoked by each Party. 

A solution on this ground would be 
necessary under the Special Agreement. 
The terms adopted by the Parties in or- 
der to determine the point to be decided 


But even if the Treaty of Utrecht | 


SDAY, 


\Benefits Claime 
| From Education of 


Prospective Mothers 


Reduction of Maternal and 
Infant Death Rate in New 
Jersey and Minnesota 
Reported. 


[Continued from Page 1.] 


mothers was a correspondence course, in 
which 
still another was the distribution of pre- 
|natal letters, of which 1,880 sets were 
|sent out. These were jin addition 
nearly 157,000 pieces of general inform- 


child care distributed during the year. 

For the purpose of preparing rural 
teachers to give courses in infant hygiene 
in small schools, one of the nurses of the 


| lectures and demonstrations in the State 
| Teachers’ College to a total attendance 
of 552. A number of county and com- 
|munity nurses also taught classes of 
young girls the essentials of infant care, 
the division of child hygiene giving as- 
{sistance and issuing certificates to the 
|girls who completed the course during 


|the year. 

Since the beginning of the State’s co- 
|operation under the maternity and in- 
{fancy act, all the 87 counties in the State 
j|have had maternity and infancy work, 
|75 been reached during the year under 
review. Two counties have assumed 
financial responsibility for maternity and 





|infancy work begun by the use of mater- | 


|nity and infancy funds. 

| The division of child hygiene received 
cooperation in its maternity and infancy 
program from the State medical associa- 
|tion, the State federation of women’s 
|clubs, the parent-teacher association, and 
the Women’s Christian Temperance 
Union. 

| The maternity and infancy act will ex- 
pire June 30, 1929. 

Maternity and infancy work carried on 
under the Federal Maternity and Infancy 
Act in all 21 counties of New Jersey dur- 
ing the year reached approximately 11,- 
000 infants and preschool children, and 
approximately 1,500 prospective mothers. 

Physicians conducted 172 prenatal 
and child-health conferences during the 
year. 


|ing to maternal, infant, and child care. 

Twelve nev’ permanent child-health 
centers were established. They are 
| Supported by Federal and State funds. 
The opening of the centers in the 12 com- 


| munities was prefaced by demonstrations | 


showing the value of health supervision 
| of infants and preschool children. 

A new permanent prenatal center was 
| established in an industrial community. 
The conferences here were to be con- 
ducted by local physicians serving in ro- 
tation and using uniform record cards. 
This center, and a second one to be 
opened later, were planned to serve also 
as training stations for the nurses under 
|the supervision of the State bureau of 
child hygiene or in its employ. 

Five mothers’ classes were organized, 
|in which 70 mothers completed a 12-les- 
son course. Twenty little mothers’ 
classes were organized, in which 238 girls 
| completed a 10-lesson course. 

New Jersey midwives have been or- 
ganized in some 10 county associations. 
Ninty-two monthly meetings were held 
during the year. The fourth annual 
State conference of midwives had an 
|; attendance of about 200. Members of 
the bureau of child hygiene made more 
| than 3,500 supervisory visits to the 
| 400 licensed midwives during the year. 
| The percentage of births attended by 
| midwives decreased from 42.2 in 1919 
jto 20.3 in 1926. 

Activities Described. 
Other activities of the bureau of child 





| hygiene during the year included the in- | 


spection of 28 maternity homes and 249 
| infant homes; a campaign for immuniza- 
tion against diphtheria, in which more 


a 


| Growth and Yields of Plants Improved 


725 mothers were enrolled, and | 


to | 


; ative literature on maternal, infant, and | 


| State division of child hygiene gave 25! 


r. Nurses conducted 240 child-health | 
conferences, and made more than 15,300 | 
visits to homes to give instruction relat- | 


by the Arbitrator (Article 1) presuppose |than 700 children were immunized; the | 
|for the present case that the Island of; preparation of a chart on the develop-| 


Palmas (or Miangas) can belong only| ment and nutrition of children from 
either to the United States or to The| birth to five years of age; 211 talks and 


tirety a part of the territory either of the tion of nearly 55,900 pieces of litera- 
one or of the other of these two Powers, | ture relating to maternal, infant, and 
Parties to the dispute. | child hygiene. 

For since, according to the terms of The infant mortality rate in New 
its Preamble, the Agreement of January | Jersey was 10.8 per cent lower in 1926 
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AvurHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Berna 


PusLisHen WitHOUT COMMENT BY 


By Use of Impervious Paper Mulch 


Paper mulch aids plant growth by re- 
| taining soil moisture, and keeping down 
| weeds, according to a statement by L. 
H. Flint, an associate physiologist in| 
|the Bureau of Chemistry and Soils of 
the Department of Agriculture. 

The statement, made public by the 
Department, reports that during four 
| seasons when the paper mulch was used 
| upon various crops at the Department’s 
|experiment farm at Arlington, Va., the 
influence of the paper was definite. The 
| statement follows in full text: 
The agricultural use of an impervious- 
| paper mulch first attained economic im- 
| portance in the pineapple plantations of 
| Hawaii about five years ago. Since then 
its experimental use has extended to 
widely separated regions of the world,| 
|with the result that the mulch has 


| proved to be effective as regards plant 
| stimulation and weed control with a! 
| variety of crops grown under differing 


|conditions of soil and climate. 


| These results, however, do not in 
| themselves assure the profitable exten-| 
| sion of the paper-mulch practice to other | 
lcrops and regions. The possibilities of 
jsuch an extension involves so many 
| variable factors of soil, labor, and mar-! 
| ket conditions as to prevent any satis- | 
|factory general evaluation. 

A more precise knowledge of the bio-| 
| physical features ofthe paper mulch ap-| 
| peared essential to. the efficient study of | 
‘its practicability in various phases of ag- 
| ricultural activity and is the object of 2] 
| series of experiments undertaken by the 
Department. It appears quite rational 
'to expect an economic future for the 
| mulch in the growing of certain types of 
| plants in certain localities. Such an eco-| 
| nomic future will be realized only 
‘through developments with particular 
|erops in various sections by practicai| 
| growers who may be interested in car- 
|rying out small-scale experimental trials. | 
/ One of the suggested ways in which pa-| 
| per mulches may prove of value to ag- 
jriculture is in connection with the home 


| garden. 


Experiments Conducted 
Through Four Seasons 


The paper-mulch experiments of the} 
|Department have been carried on 
throughout four seasons, during which! 
the mulching system used in Hawaii for | 
; Pineapples has been gradually adapted} 
to other crops and conditions.’ In the| 
most promising triais an asphalt-coated | 
and saturated paper similiar to the pine- 
apple mulch was used in strips 18 inches 
| wide held down over slight ridges by 
| heavy wire staples placed at 5-foot in- 
tervals. All crops were planted in rows 
18 inches apart, and the seeds or plants 
were put in along one edge of a strip, 
the next strip being then laid alongside 
at a spacing of about an inch. When 
| the .paper was thus laid it practically 
covered the entire area and operated at 
a@ maximum in absorbing heat, retaining 
soil moisture, and keeping down weeds. | 
| One could readily walk upon it to do the 
necessary hand weeding, thinning, and 
harvesting. It eliminated all weeding 
and cultivation between rows. 


_ The paper used in these trials was de- 
signed for a tensile strength to carry it 
through the several years’ duration of a 
pineapple plantation. It is possible that 
a cheaper paper would serve as well for 
annual crops, and experiments are being 
| conducted with such papers. On the other 
hand, the heavy paper when laid in the 
above-described manner may readily be| 
rolled up in the fall and stored for sub- | 
sequent use during a second or even a 
third season. In some sections it stood 
up well for three years when left out of 
| doors continuously, as when used, for} 
example, as a mulch for strawberries. | 
Furthermore, the partially torn sections | 
unsuitable for row mulching have proved | 
valuable about berry bushes and fruit 
trees. On account of these facts the! 
paper used in these trials may prove | 
quite satisfactory in the home garden. 
There are three outstanding physical 
features of an impervious black-paper 
mulch—it increases the soil tempera- 
jtures, it reduces the loss of soil! 
| moisture, and it modifies the distribution 








| favoring the mulch. 
ever, the paper probably has an addi-| 


Strips of Material Covering Area Between Rows Is Found | 
To Benefit Crops. 


mulched plants were visible. Moreover, 
in addition to an increased rate of germi- 
nation, in some cases, particularly on 
heavy soils which formed crusts upon 
drying, the total germination was in- 
creased by the mulch, inasmuch as the 


soil surface was kept moist by the paper | 


and was thus easily penetrated by the 
young shoots. 

As regards vegetative development, 
the mulched plants characteristically 
made the more rapid growth apd main- 
tained an appreciable advance over the 
unmulched plants until maturity. With 
crops such as beets, carrots, and Swiss 
chard, when grown on fertile soil the 
final heights of the mulched and un- 
mulched plants were not significantly dif- 
ferent, the control plants eventualiy 
catching up,in vegetative growth. In 
such cases the outward differences be- 
came effaced, with only the hastened ma- 
turity and increased yield showing in the 
final tabulations. In other cases when 
these same crops were grown on rela- 
tively poor soil the unmulched plants 
never attained the vegetative develop- 
ment which characterized the mulched 
plants. With crops such as green beans, 
okra, and sweet corn the unmulched 
plants never attained the height growth 
ee mulched plants, even on fertile 
soil, 

The influence of the mulch on the 
hastening of maturity was especially 
marked with some crops. The result of 
three successive seasons with potatoes, 
for example, showed that flowering oc- 
curred from 7 to 18 days earlier on the 


mulched plants than on the unmulched | 


plants of the same age. With sweet corn 
on light but fertile soil the peak of the 


yield came about 10 days earlier with| 


the paper mulch. In general the paper 
hastened the maturity by from 7 to 14 
days, a feature more important in mar- 


| ket gardening than in the home garden, 


but nevertheless advantageous, especially 
in regions where more than one crop is 
grown on the soil in a single season. 


Yields Increased 
By Use of Mulch 


The influence of the paper mulch upon 
the yield was variable with different 


crops, yet generally definite and appre- | 


ciable. With tomatoes and potatoes the 
yields for three successive seasons were 
increased 33 per cent. With green beans 
during a similar series of trials the 
yield was increased 66 per cent. With 
other crops the percentage 
were variable with the soil, and the trials 


have not been repeated sufficiently to in- | 


dicate the increase which may reasonably 
be expected from the use of the mulch. 
These increased yields, however, have in 


general tended to exceed 33 1-3 per cent, 


and on poor soils have frequently been 
more than 100 per cent. The maximum 


increases were obtained with sweet po-| 


tatoes, which for three successive sea- 
sons were of the order of 150 per cent 
In this crop, how- 


tional value through preventing the root- 
of the runners. 


7" 
| n many sections home gardens are 


sometimes subject to a dearth of water. 
The water-retaining feature of the im- 
pervious-paper mulch together with its 
property of carrying all water supplied 
through rain or sprinkling directly to the 
region of the plants makes it of value 
in affording a more efficient use of the 


| water supply. 


The increased-temperature conditions 
characterizing the use of the black 
paper make possible the extension of the 
northern limit at which certain crops 
may be successfully matured. While such 
an extension may not be practical on a 
commercial scale, it may become an asset 
in the home garden by adding to the di- 
versity of the crops grown. 

There are obvious disadvantages as- 
sociated with the use of the paper mulch. 
It is expensive, it is somewhat trouble- 
some to lay, and it stimulates the growth 
of weeds within the rows. The disad- 
vantages, however, may be reduced as 
extension of the practice continues. Cer- 
tainly in some instances the advantages 
will outweigh them, and it is quite pos- 
sible that the impervious paper mulch 
may prove as successful in the home gar- 
den as it has in the pineapple planta- 
tions of the Hawaiian Islands. 


increases | 


THe Unitep States DaILy 


Creates the Huron 
National Forest 


Presidential Order 
| 


New National Reservation in 
Michigan to Have Gross 


Area of 500,000 
Acres. 


Huron National Forest wth a gross 
area of 500,000 acres, was recently cre- 
ated by President Coolidge, according 
to a statement made public by the De- 
partment of Agriculture on August 6. 
The statement follows in full text: 

On July 30, President Coolidge signed 
a proclamation creating the Huron na- 
tional forest in Crawford, Oscoda, Iosco, 
and Alcona counties in the State of 
Michigan National Forest. It was 
|a part of the lands formerly within the 
Michigan national forest. It was 
thought desirable to give the name 
“Huron” to the new national forest in 
order to avoid the confusion which 
|;comes from naming a national forest 
after the State, when there are two 
jor more national forests in the same 
State : 

The Huron National Forest contains a 
gross area of approximately 500,000 
acres, of which about 200,000 acres is now 
owned by the United States and the re- 
mainder is either in private ownership or 
is owned by the State of Michigan. The 
Natonal Forest Reservation Commission 
has authorized the acquisition by the De- 
partment of Agriculture of the privately 
| owned lands and it is expected, therefore, 
that these will ultimately be purchased. 

This national forest lies in a region 
|'which at one time was heavily forested 
but has now been largely denuded 
through the commercial timber having 
been removed and the lands burned over 
repeatedly. Planting is being resorted to 
| by the Forest Service in order to restore 
these lands to their former productive 
condition. 


| 





Work of Cutting Huge Disc 
Of Glass Is Successful 


[Continued from Page 1.] 
|slowly that the stresses developed in 
the glass would be negligible. After the 
glass was finally cold it was prepared 
for inspection by “roughing”? the un- 
der surface, which could then be made 
semitransparent by the application of 
mineral oil; the upper surface was per- 
fectly transparent as cast, 

When the glass was examined it was 
|found to be as free from internal strain 
|as the best grade of glass used in preci- 
|sion optical instruments. If precautions 
are taken to have glass —— free 
|from internal stresses, there should be 
|no danger of breakage while it is being 
| worked, but as the amount of strain in- 
creases the danger beeomes greater, and 
at times the strain in glass is so great 
jthat it will break spontaneously, which 
|occasionally happens with cut glass or 
| tableware. 

The hole, which is eight inches in 
diameter and through the center of the 
disk, was cut with a 14-inch section of 
jeight-inch brass tubing mounted on a 
| drill press. Fine carborundum and water 
were used as the grinding medium and 
—T several pounds of glass were 
ground up during the operation the brass 
tube itself was practically unaffected. 
The cutting was done at the rate of about 
one inch a day and when completed the 
|core was practically a perfect cylinder 
jand the hole in the disk had no chipped 
= fractured edges, even at the lower sur- 
ace, 


'Two Consuls Recognized 
By Department of State 


Provisional recognition as Consul of 
Italy for the States of Georgia, North 
| Carolina and South Carolina, has been 
granted to Attilio Bollati, accerding to 
| a statement by the Department of State. 
G. W. Boissevais has also been recog- 
| nized as in charge of the Consulate Gén- 
eral of the Netherlands at New York 
during the absence o: the Consul 
General. 





Isles and their dependencies (Miangas in-| 23, 1925, has for object to “terminate” | than in 1922, the date of the State's 


of the water supply. During the day the | 
cluded) has been recorded. The peaceful|the dispute, it is the evident will of the | acceptance of the maternity and infancy | 


To Be Discontinued. obsorption of the sun’s rays by the black | 


An agreement with the Federal! Trade 
Commission to discontinue labeling prod- 
ucts as “beeswax candles” or “altar brand 
wax candles,” when in fact the candles 
were not manufactured wholly of bees- 
wax and did not conform to ecclesistical 
requirements, has been signed by a com- 
pany manufacturing candles, the Com- 
mission announced in a stipulation on 
August 6. The names of individuals or 
firms signing stipulation agreements are 
not made public by the Commission, but 
the facts in each proceeding are pre- 
sented particularly as information for 
the trades or industries involved. The 
full text of the stipulation (No. 248) fol- 
lows: 

Respondent agreed to cease and de- 
sist forever from the use of the word 
‘“‘Beeswax” and or the word ‘‘Wax” 
either independently or in connection 
or conjunction with any other word or 
words, pictorial representatiton or rep- 
resentations, or in any other way as a 
brand or label for its candles sold in 
interstate commerce so as to import or 
imply that the said product is com- 
posed of beeswax; or unless when said 
candles are composed in substantial 
part of beeswax, and the word ‘‘Bees- 
wax” or the word “Wax” is used as a 
trade brand or designation for said prod-| 
ucts, in which case fhe said word) 
“‘Wax” shall be employed in connection, 
conjunction or combination with some 
other word or words which shall be 
displayed in type equally conspicuous 
as that in which the word “Beeswax” 
or the word ‘‘Wax”’ is printed so as to 
clearly indicate that such candles are 
not made wholly of beeswax, and that 
will otherwise properly and accurately 
represent, designate or describe said 
candles so as to clearly indicate that mei 
same are composed in part of a product 
or products other than beeswax. 

he said respondent also agreed to 
tease and desist forever from the use of 
the word “Beeswax” or the word ““Wax” 
either independently or in connection or 
conjunction with any other word or 
words, pictorial representation or rep- 
resentations, or in any other way in con- 
nection with the sale and distribution of 
candles not manufectured from beeswax 
30 as to confuse, mislead or deceive the 
purchasing public into the belief that 
the said candles are in truth and in fact 
Deeswax candles; and to cease and de- 
sist forever from the use of the word 


character of the display of Netherlands | Parties that the arbitral award shal] not 
sovereignty for the entire period to|conclude by a “non liquet,” but shall in 
which the evidence concerning acts of | any event decide that the island forms 
display relates (1700-1906) must be ad-|q part of the territory of one or the other 
mitted. jof two litigant Powers. 

There is moreover no evidence which! The possibility for the Arbitrator to 
would establish any act of display of|found his decision on the relative 
sovereignty over the island by Spain or/strength of the titles invoked on either 
ancther Power, such as might counter-|side must have been envisaged by the 
balance or annihilate the manifestations! Parties to the Special Agreement, be- 
of Netherlands sovereignty. 


Tribunal does not disclose any trace of| over a territory in the circumstances of 


: _As to third) cause it was to be foreseen that the evi- | 
Powers, the evidence submitted to the/dence produced as regards sovereignty | 


| act, the report points out. 

| In 1926 the death rate in the first 
year of life from diarrhea and enteritis 
—causes closely associated with im- 
| proper feeding—was 9,7; in 1922 it 
| was 14.6 

| Maternal mortality in the State has 
| decreased from 64.1 per 10,000 live 
births in 1922 to 57.6 in 1926. This rep- 
| resents a decline of 10.1 per cent; the 
urban areas showed a drop of 8.5 per 
cent and the rural areas 14.9 per cent. 


such action, at least from the middle of| 
the 17th century onwards. 

These circumstances, together with the 
absence of any evidence of a conflict be-| 
tween Spanish and Netherlands authori- 
ties during more than two centuries as 
regards Palmas (or Miangas), are an| 
indirect proof of the exclusive display of | 
Netherlands sovereignty. 

This being so, it remains to be con- 
sidered first whether the display of State 
authority might not be legally defective 
and therefore unable to create a valid| 


title of sovereignty, and secondly whether | 


the United States may not put forward 
a better title to that of The Netherlands. 


As to the conditions of acquisition of| 


sovereignty by way of continuous and 
peaceful display of state authority (so- 
called prescription), some of which have 
been discussed in the United States 
Counter Memorandum, the following 
must be said: 

The display has been open and public; 
that is to say, that it was in conformity 
with usages as to exercise of sovereignty 
over colonial state. A clandestine ex- 
ercise of state authority over an in- 
habited territory during a considerable 
length of time would seem to be im- 
ossible. An obligation for The Nether- 
ands to notify to other Powers the 
establishment of suzerainty over the 


“Altar” either independently or in con- 
nection or conjunction with any other 
word or words, pictorial representation 
or representations, to define, represent 
or describe its candles sold in interstate 
commerce, unless the candles so repre- 
sented, designated and referred to are 
made to conform to the established 
ecclesiastical requirements so as to be 
properly and accurately represented, 
designated -and referred to as “Altar” 
candles, 


Service Required 
For Bonus Payment 


the island in dispute might prove not to 
be sufficient to lead to a clear conclusion 
as to the existence of sovereignty, 


No Presumption in Favor ! 
Of Spanish Sovereignty 


For the reasons given above, no pre- 
‘umption in favor of Spanish sovereignty | 
can be based in international law on the 


|Mere Discharge from Draft 
Held to Be Insufficient. 


Discharge from the military draft is 


successors of Spain. Therefore, there | entitles a draftee to a $60 bonus for 
would mot be sufficient grounds for de- | Service, according+ to a decision of the 
ciding the case in favor of the United | Assistant Comptroller General, Lurton 
States, even if it were admitted, in ac-| R. Ginn, just made public by the Gen- 


cordance with their submisison, that the | 
evidence produced by The Netherlands in | 
support of their claim either does not j 
jrelate to the Island in dispute or does 


| [Continued on Page 10, Column 7.) | 


. ° * . | 
Nine Decommissioned Ships | 


Of Navy Offered for Sale | 


Nine decommissioned naval vessels, 
including the submarine tender “Rain- 
|bow’? and the yacht “Wenonah,” are 
|offered for sale by the Department of 
the Navy under sealed bids to be opened 
September 6, according to the invita- 
tion for bids'made public August 6. The 
other vessels are the hulk of the ocean 
tug ‘‘Mohave,” located at the Boston 
Navy Yard; three coal barges, located 
at the Mare Island Navy Yard, Calif.; 
a yard ferry, at Portsmouth, N. H.; and 
a dredge at Mare Island. 

An ammunition lighter also is offered 
for sale as a separate entity under the 
invitation for bids. It is located at Mare 
Island. 

The ‘‘Rainbow” is located at the Phil- 
adeiphia Navy Yard, and the “Wenonah” 
¢ = Puget Sound, Washington, Navy 

ard. 





eral Accounting Office: 

The full text of the conclusion follows: | 

The Act of February 24, 1919, 40| 
Stat. 1151, in so far as material, is as | 
follows: | 

“That all persons serving in the mili- | 
tary or naval forces of the United States | 
during the present war who have, since 
April 6, 1917, resigned or been dis- 
charged under honorable conditions, 
* * * shall be paid, in addition to all 
other amounts due them in pursuance of 
law, 360 each.” 

The discharge from draft is not a dis- 
charge of one serving in the military or 
naval forces specified in the statute to 
entitle to $60 bonus. You did not serve 
in the military forces of the United 
States, having been discharged from the 
draft before qualifying for such service. 
You are, therefore, not within the terms 
of the Act quoted, which authorizes pay- 
ment of the $60 war service gratuity to 
those who served in the “forces” of the 
United States only. 1 Comp. Gen. 379. 
The fact that the war service gratuity 
may have been paid to some men under 
a misunderstanding of the circumstances 
does not warrant payment to you in | 
travention of law as now interpreted. 


Upon review the settlement is sus- 
tained, 


| 
| Have Been Definite | 


paper often increases the temperatures | 
|of the soil beneath by 10 degrees or 
more, while during the night the paper | 
'retards the radiation of this absorbed | 
| heat to such an extent that the soil tem- 
| perature may often be several degrees 
| higher on the mulched area. The paper 
reduces the loss of soil moisture by re- | 
ducing the evaporation from the soil| 
| surface and by conserving the moisture | 
which might ordinarily be given off by 
| weed growth. | 

The paper modifies the distribution of 
| the water supply in two ways—it carries 
the rain water directly to the region of | 
the plant roots, and it holds available | 
moisture in the top layers of the soil. | 
| While it is quite likely that the paper | 
| mulch has an important influence on the | 
growth of microorganisms and on the| 
| available food supply, these changes may | 
| be considered as brought about by the! 
|increased temperature and moisture 








\titles invoked by the United States as|not a discharge under the statute which | Characterizing the topsoil of the mulched | 


| area. | 
| 


|Effects on Plants 


During four successive seasons the in- 
fluence of the paper mulch upon various } 
crop plants at the Arlington Experiment 
Farm has been definite and appreciable. 
The early experiments followed the! 
mulching system used with pineapples, 
but this method was soon adapted more 
effectively to vegetable crops by the use 
of a block mulch system practically cov- 
ering the soil. By placing the seeds or 
plants between the rows of paper held 
with long wire staples the paper was 
kept mcre nearly intact for repeated use 
with other crops in the same season and 
in other seasons. Moreover, the Hawaiian 
system of mulching makes use of sep- 
arate mulched rows with soil areas in be- 
tween which have to be kept weeded for 
a time. The block system devised and 
used in the course of these trials elim- 
inates all weeding and cultivation be- 
tween the rows. 


While the plant response to the mulch 
has been definite and appreciable with 
most crops, there were differences in the 
nature of this response. With crops such 
as lettuce, okra, cucumbers, and melons, 
the germination was hastened to such an 
extent that it was not unusual to have 
a substantial showing of plants on the 
mulched area before any of the un- 
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Plan of Indemnity | 


For Death of Chicks 
In Mails Is Studied 


Replies to 
Show Number and Size of 
Shipments Which Might 
Be Expected. 


Questionnaire | 


| 


Consideration of possible indemnifica- 
tion of mailers for deaths of day-old} 
chicks in the mails and of the extent} 


ably be paid has been given by 
Assistant Postmaster General, R. S.! 
Regar, according to an oral statement | 


by the Post Office Department August 6.| 


The statement disclosed that Mr.! 
Regar recently sent out a questionnaire | 
to each member of the International | 
Baby Chick Association and also to every | 
hatchery manager who was a member ; 
of any other national of State chick as- | 
sociation whose address was known to} 
the Department. | 

Results of Inquiry Outlined. 

Discussing the information obtained by | 
the Department as a result of its ques-| 
tionnaire, Mr. Regar said: | 

There were 13 items included in this | 


questionnaire, which covered the chick | 


Tests A 
Of Producing 


Federal Experiment Station 
Uses for 


[Continued from Poge 1.] 


5 «“ 


Serial 2705, 
for Portland Cement,” gave a comparison 
between the action of anhydrite and 
gypsum, but since the physical proper- 
ties of natural anhydrite vary to a con- 
siderable extent the work was extended 
to determine the effect of the type of 


| anhydrite and its degree of fineness on 


its action as a retarder. 


portance but its fineness affects the 
plasticity of the cement greatly. 
Extraction of Potash from its Minerals. 
The most important  potash-bearing 
mineral found in the course of the 
Government’s drilling program in the 
Southwest is polyhalite. This mineral is 
relatively insoluble so that none of the 
European methods of potash extraction 
can be used. The Bureau is studying 


possible commercial methods for its ex- | 


traction. 


literature on methods of mining and re- 
covery of potash abroad is nearing com- 


soluble salts. : 
The large quantity of potash-bearing 
greens and marls of New Jersey have 


re Conducted to Improve Methods | | Statements Show 


Calcium Sulphate Retarders | 


The results | 
to which such indemnity may reason- | which have been obtained indicate that | bauxite too high in silica and oxides or 
the Third| the type of anhydrite is of little im-|iron to be commercially import 


Non-Metallic Minerals 


Campaign Receipts 


Aids Also in Finding New And Expenditures 


Products. 


Reports Sent to Congres- 
sional Committees by Re- 
publican and Demo- 

cratic Organizations. 


been proposed. A bibliography covering 
jthis field is soon to be issued. An| 
economic study of several of the pro- 
cesses is now being made in order to in- 
dicate the most attractive field for 
| further laboratory study. 


| __ Beneficiation of Low-Grade Bauxite—| has received contributions of $98,379 
In Alabama, Georgia, Tennessee, and} 


eas rt and expended $48,317.04 and the Dem- 
Mississippi are large quantities of | ocratic National Committee has received 
a a total of $60,703.10, in addition to the| 
| present. Recent studies at the Southern | abn c00.58 ian ead naan aeo.O0. | 
| Experiment Station, Birminghom-Tusca- according to reports received by the | 
| loosa, Ala., have shown that the typical ! House Committee on investigation of | 


ln: “1s ‘ ite 5 | : : 
| high silica bauxite of the South s not campaign expenditures. 
Representative Lehlbach (Rep.), of! 


{amenable to gravity concentration. | 
Newark, N. J., chairman of the House 


The Republican National Committee 


| Forth flotation tests in laboratory ma-! 
chines have produced encouraging re- 
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Mexican Note to Mr. Morrow Thanks 


Nation for Homage Paid to Dead Flier | 


| 
| 
| 


Manifestation of Friendly Sentiment Revealed in Tribute 
To Late Captain Carranza, Letter from Minister States, 


A note of thanks for the American, President of the Republic and his Gov- | 
tribute paid to the late Captain Emilio, eramen = — upon — Sate 
Se 3 ai # e wa.| acts which clearly revea e friendly 
Carranza, Mexican aviator, has been york sentiment of the people and Government | 
ceived by the American Ambassador in| of the United States towards my country, 
Mexico City, Dwight W. Morrow from} in honoring him who did so generously | 
the Mexican Minister for Foreign Af- offer to that great nation his noble ges- 
fairs, G. Estrada. A copy of the note}ture of friendship and good will. | 
was made public by the Department of| “Indeed, the gracious conduct of His | 
State August 6. | Excellency President Coolidge in im- | 

Senor Estrada stated that the mani- | mediately offering a battleship or a 
festation of the American people clearly | special train to transport the remains of | 
revealed “the friendly sentiment of the|the unfortunate aviator to Mexico; the | 
people and Government of the United high civil and military honors conferred; ' 
States towards my ccuntry.” {the escort of a military commission, first | 

A copy of the note to Mr. Morrow! to the border and then to this Capital; | 
follows in full text: and the impressive demonstrations of ! 

“Mr. Ambassador: Although I have al-| mourning in New York and other cities : 
ready instructed Ambassador Tellez to| through which the funeral train passed 


-liutnation of 


| sults on material of coarse enough grain | 


to allow liberation 
grinding. 


The process 


of the bauxite by 


does not, however, 

iron bauxite. This could be done in some 

| instances by gravity concentration. 
Beneficiation of Low-Grade Phos- 


| pletion. This concerns chiefly the more | phate Ores.—The present methods of 


| preparing commercial phosphate ore in 
jthe land-pebble district of Florida are 
| wasteful as far as the recovery of the 


aac of 1927 from January 1 to June ; always been attractive to the chemical | fine phosphatic material from the ore is 
30, 1927. There were 3,822 questionnaires | engineer because of their availability. | concerned. Methods for obtaining a bet- 


mailed, to which only 1,085 returns were ; 
received by the Department, or only 28 | 
per cent of the total number mailed, 41 | 
of which were receivd without answr, | 
170 of which represented members who | 
did not ship chicks, leaving only 874| 
actual shippers of chicks who answered 
the questionnaires. The grand total of 
the returns from the questionnaires re- 
ceived has been tabulated as follows: 
*1. Number of day-old chicks shipped 
by ordinary’ mail, 83,643,733. | 

2. Number of day-old chicks shipped | 
by insured mail, 2,189,513. 

3. Number of day-old chicks shipped | 
by C. O. D. mail, 11,804,132. 

Total Number Shipped. 

4. Tota] number of day-old chicks 
shipped by mail, 97,137,378. | 

5. Number of shipments of day-old! 
chicks made by mail, 412,679. 

6, Average number of day-old chicks | 
per shipment by mail, 235. | 

7. Name of post office from which the | 
shipments were made, ——. | 

8. Number of day-old chicks shipped | 
by express, 24,441,798. | 

9. Number of shipments of day-old | 
chicks made by express, 58,915. 

10. Average number of day-old chicks ! 
per shipment by express, 415. 

Probable Changes Reported. { 

11. If the Post Office Department were 
to pay indemnity on account of the! 
death of day-old chicks, less deduction of 
a certain percentage for average mor- 
tality rate, state approximately how | 
many shipments of day-old chicks now | 
sent as ordinarly mail or by express | 
would be sent by insured mail. 275 will | 
ship all, 373 will ship none, 133 will | 
ship 60 per cent, 2 will make 216 ship- | 
ments, 91 will ship 19,933,361 chicks. | 

12. If the Post Office Department were 
to pay indemnity on account of the death | 
of day-old chicks would you be as par-,| 
ticular to see that the day-old chicks} 
mailed by you were as healthy and likely | 
to withstand transportation to the extent 
that you do now when the Department |! 
does not pay indemnity on account of the 
death of day-old chicks? 775, Yes. 
99, No. 

13. If the Post Office Department were | 
to pay indemnity on account of the death ; 
of day-old chicks would you be willing to} 
waive your profit on the shipments in- 
volved so as to be indemnified against 
actual cost to you, which would include | 
the basic cost plus overhead charges, but ' 
would be less than the retail price to) 
your customer, thus insuring you against | 
actual loss but not against the profit you, 
would realize from the sale to your cus-} 
tomer? 645, Yes. 229, No. | 

Suggestons Were Asked. 

In my letter transmitting the ques- | 
tionnaires I asked for any suggestions } 
bearing upon the shipment of day-old 
chicks either by mail or by express and | 
the payment of indemnity in connec-)| 
tion therewith and was pleased to re-} 
ccive numerous interesting replies sep-| 
arate from the answers on the ques- 
tionnaires, the most pertinent points in- | 
volved being first, the handling in tran- |! 
sit; second, the special handling ex-| 
pense; third, the request for certifi- | 
eates from delivering postmasters as| 


‘Plants Are Collected in Ne 


! ditional varieties. 


| cluded, 


ve 


Many processes for their utilization ha 


New Types of Sugar 
Cane Are Sought 


~ 
Guinea by Scientific 
Expedition. 


[Continued from Page 1.1 
ited before. The natives, Dr. Brandes 
said, were “overawed by plane.” 
Brandes also said he had obtained 14 ad- 
He included a phrase 
which members of the Department inter- 


| preted to mean that natives of the island 


use sugar cane for the manufacture of 
arrowshafts for use>in hunting and in 
intertribal wars. The radiogram con- 
“Will walk over mountains to 
north coast from Port Moresby during 
August. Established trail not dan- 
gerous.” 

Sugar cane is indigenous to New 


Guinea, and scientists believe that plant- | 


ings in other parts of the world were 
derived from these canes. It is known 
that many hitherto unstudied varieties 


| of cane exist in the island, and experience 


with cane introduced into the United 
States from the Dutch experiment sta- 
tion in East Java give reasons for the 
hope that some native canes may be ob- 
tained which will be resistant to the 
mosaic disease and moth borer injury 
of cane, and will prove valuable for prop- 
agation or for cross breeding of de- 
sirable varieties of cane. The so-called 
. O. J. varieties introduced in Louisiana 
by the Department of Agriculture in 


1924 have been established throughout | 


the cane growing sections of the State 
and have proved highly valuable. 


Doctor Brandes, in planning the ex- | 
pedition, was confident that the hydro- | 


plane would facilitate greatly the trips 
into the interior of the island. The re- 
gion the party is exploring consists 
largely of dense tropical jungles trav- 
ersed by rivers on which a hydroplane 
could alight. The district is inhabited 
by some of the most primitive races of 
natives known to exist. The reports 
from Dy. Brandes indicate that the 
four-passenger hydroplane has proved 
serviceable. 

Dr. Brandes has shipped a large num- 
ber of varieties of sugar cane, and fur- 
ther shipments will be made from time 
to time. As soon as these canes arrive 
in Washington they are inspected care- 
fully for diseases or pests which might 
prove injurious to the American crop. 
They are then propagated in a quaran- 


tine greenhouse where they are under | 


constant sanitary supervision for a year. 

When it is determined that no diseases 
or pests are present they will be sent 
to the department’s sugar cane stations 
in Louisiana and other cane growing 
States, and used for propagation and 
for the breeding of new varieties and 
for sudy of their values to the sugar 


Dr. | 


ter recovery of the phosphate minerals! 


|}are being studied at the Southern Ex- 
periment Station. 

During the past year phosphate and 
quartz, the main gangue impurity, have 


been effectively separated by flotation | 


in the laboratory, with a recovery from 

| the rejected materials from all the wash- 
{ers in the district of from 83 to 95 per 
icent of the phosphate in concentrates of 
{commercial grades now in progress to 
develop the most economical reagent com- 
bination and to determine the possibili- 
| ties of treating unground phosphatic 
sands. 

Concentration of Fluorspar Ores in the 
| Illinois-Kentucky District.—Depasits of 
mon, On the other hand, the demand is 
! largely for a grade of spar with at/least 
{98 per cent CaF2 and less than 1 per 
jcent of silica. Laboratory experiments 
| showed that this grade, known as acid 
| spar, could be obtained by floatation of 
certain ores. Those ores in which the 
|flourspar was too greatly dsseminated 
; were not amenable to such treatment. 
| A paper on “Flotation of Flourspar Ores 
jfor Acid Spar,” givng certain of the re- 
| sults, has been published. 

The classification and tabling of flour- 
'spar ores presented difficulty due to the 
jsmall differences in specific gravity be- 
itween the various minerals. Good re- 
‘sults were nevertheless obtained on ma- 
retical deductions will soon be issued. 
brought out much data of fundamental 


‘importance to gravity concentration. A | 


i paper on “Tabling and Classification of 
| Difficult Ores,” incorporating these theo- 
retical deduction, will soon be issued. 


ef- | 
| fect a separation of the iron from high | 
A bibliography covering the European | 


low-grade flourspar ores are not uncom- | 


Committee on Campaign Expenditures, | convey to the Government of the United 
announced receipt of the reports, orally | States of America the cordial thanks of 
on August 6. the Government of Mexico for the 
The reports fiave also been received| numerable attentions, homages, and va- 
by the Senate Campaign Expenditures | rious manifestations of which the body 
Committee headed by Senator Steiwer | of the Mexican aviator, Captain Emilio 
| (Rep.), of Oregon. | Carranza, was the object, I consider it 
| The House Committee, Mr. Lehlbach) my duty—and certainly a welcome one— 
| said, met in New York City August 2.| also to address Your Excellency, in or- 
| It adopted a motion directing the chair-, der to say how sincerely moved the 
|} man to request the Clerk ofethe House, 7 . ~ 
; William Tyler Page, to furnish the; 
| Committee with a list of all candidates 
|for the Senate and for the House, in 
| Congress, including all parties, States 


Stadies of Primitive 
Languages Planned 


‘and Congressional districts. It directed 
| Chairman Lehlbach, he said, to send all, 
| of these candidates a copy of the res-| 


luti House resolution 232) creating! r er 
——— Subcommittee of League of 


This resolution, passed in the closing | Nations Considers Unifica- 


jhours of the last session, created the : 
| special committee of five members to in- tion of Grammars. 


| vestigate and report to the House not| 
| later than January 1, next, the campaign | 
| expenditures of Presidential, vice Presi- | 
| dential, Senatorial and House candidates | 
“in both parties,” names of contributors | 
}and amounts contributed, method of ex- | 
| penditure of these sums, and other facts, | 
| including promise or use of patronage or} 
| other influences. s : 
The House committee at its meeting | 
|in New York City August 2 elected Rep- | 
| resentative Black (Dem.), of Brookiyn,' 
IN. Y., secretary. It delegated authority | 
| Seeteeeees Lehlbach, to call the com-|the Department of State follows in full 
| mittee together at such times and places , text: . ta 
as may become necessary, to receive com-}.. The Subcommittee on Science and Bib- 
| nlaints or other information for the com-, liography finished its work on July 24, 
| mittee and to take such initial steps so dealing with the following ques- 
jhe may deem necessary. It authorized;tions: 
i him, he said, to make preliminary exam-| Coordination of ra 
inations of reports or statements sub-| Subcommittee noted the position as re- 
mitted and to report on them to the full | gards the work undertaken with a view 


Studies of dying primitive languages 
and correction of diversity of meaning 
ascribed to the same terms in the gram- 
mars of different languages are among 


of the League of Nations. The United 
States is unofficially represented on the 
subcommittee which has just finished its 
sessions in Paris. 


Bibliography.—The | 


| 


in- | 


| sincerely 


—are acts which my country and 
Government acknowledge and 
deeply and cordially appreciate. 


‘“ 


my 
most | 
| 
I desire to make special mention of | 
the very important part which Your 
Excellency—whose generous sentiments, | 
always evident in this time of distress, 
the Government of President Calles very 
appreciates—has been kind 
enough to take in all these events.” 


| organization by means of agreement be- 


| tween the 


libraries and universities of 


{the various countries of centers to which 


foreign scientists could have recourse 
with a view to obtaining by correspond- , 


| ence certain scientific information. 


Publication of Critical Works.—The 
subcommittee instructed the Institute to | 


| lend its assistance in an inquiry under- | 


taken by the International Academic 


{Union with a view to the unification of | 


| The Institute would endeavor to obtain 


methods of publishing critical works. | 


the aid of countries not yet represented | 


|in the Academic Union. 


; | mittee asked a 
undertakings contemplated by the Sub- | 


committee on Science and Bibliography | 


Index Bibliographical—The subcom- | 
special committee of | 
librarians to examine whether the pub- | 
lication of the second edition of the Index 


| Bibliographicus (bibliography of current | 


bibliographies) was desirable, and to ex- 


‘amine in what form this second edition | 


A summary of its work compiled by! 
chairman of the committee, Rep-, the League of Nations and received by | 


should be issued. 

Linguistic Studies.—On a request from 
the International Congress of Linguists | 
at The Hague, the subcommittee  in- | 


| structed the Institute to summon a meet- | 


ing of experts to examine the question 
of the organization of the study of prim- 


itive languages in process of dying out. 


} 


j 


committee as in his judgment it may be-'| to the coordination of the bibliography | 
come necessary. It was also agreed, Mr.| 0f economic science and of linguistic bib- | 
Lehlbach said, that a meeting of the spe-| liography. It drew up plans for the con- | retire from the military service and from 


tinuation of the work. 
Unification of Grammatical 
clature-—On a proposal of M. 


' cial committee may be called at the re- 
| quest of any two of its members. 

The special committee, Mr. Lehlbach 
said, adopted a motion to request both 
the Republican and Democratic National 
| Committees to file with the special com- 
| mittee copies of al! statements report- | 
| matical terms. 


Chief. Coordinator Plans 


To Retire on January 1 | 


Brigadier General H. E.-Smither will 


his functions as Chief Coordinator on 


Nomen- | January 1, 1929, it was announced orally : 
Marouw- | at the office of the Chief Coordinator, Au- 
zeau, professor at the Sorbonne, the sub-| gust 6. General Smither is now on leave. 
committee instructed the Institute of In- | 
tellectual Cooperation to study the ques-| the Judge Advocate General, special as- 
tion of the partial unification of gram-| sistant to the Chief Coordinator, is Act- | 


Colonel D. P. Quinlan, of the office of 


{ing on contributions and expenditures. 
| This, Mr. Lehlbach added, was unneces- 
| sary as both the Republican and Demo-} 
cratic committees had submitted reports | 


| Holly from China 


conducted through a special conference | has been in the service of the office of 
of experts. The object is to remedy the| the Chief Coordinator three years and 
diversity of meaning ascribed to the| in addition to his general duties as spe- 


These studies might be | ing Chief Coordinator, Colonel Quinlan 


™ 
Successfully Grown 
Plant Introduced Twenty Years 
Ago Is Flourishing. 
, Tests covering several years in the 
| United States show that the Chinese 
| holly may be successfully grown over 
| large areas of this country, a Botonist 


|in the Foreign Plant Introduction Divi- ' 


; Sion, Paul G. Russell, said in a statement 


recently made public by the Department } 


of Agriculture, 
in full text: 

| Nearly 20 years ago an elderly mis- 
|sionary stationed at Shanghai, China, 
| collected a few seeds of a _ red-berried 


The statement follows 


evergreen shrub about 100 miles north- | 


| west of that city. He sent these seeds to 
| the Department of Agriculture at Wash- 


;ington, where they were identified as a ' 


| kind of holly (Ilex cornuta) and assigned 
{a plant introduction number (24638). 
From these seeds a number of plants 
| were raised, constituting the first suc- 
cessful introduction of this holly into the 
: United States, although it had been 
{grown to a limited extent in European 
| gradens for a number of years. 

It is an evergreen shrub, attaining 
;under favorable conditions a height of 


| With assurance of furnishing copies of | 
; future reports. 

The Democratic National Committee 
report on receipts and expenditures to 


| languages. 


Center’ of Scientific 


same terms in the grammar of different | cial assistant, has been in charge of the 


| plans and policies and work of a solici- 


Research.—The | torial nature and has been executive of 
subcommittee welcomed a scheme for the | the Federal Real Estate 
nnn ng crn reeset gS ORT 


Board. 





| July 31, 1928, was submitted by Herberi 
H. Lehman, director of finance of the 
: Democratic Nationa! Committee. His 
; summary was: Treasurers’ balance, | 
| $153,609; contributions as per details an- ! 
; nexed, $60,703.10; total, $214,312; dis-| 
‘bursements as per details annexed, $21,- | 
559.98; treasurers’ balance July 31, 1928, 
$192,752.70. 
The Republican Natsonal Committee, 
‘through its Treasurer, J. R. Nutt, report- 
| ing its expenditures up to and including; 
| July 31, says “The report reveals con-| 
| tributions of $98,379 and expenditures of 
$48,317.04.” 
! Two members of the Cabinet, the Sec- | 
'yetary of War, Dwight F. Davis, and the | 
Secretary of Agriculture, William M.! 
‘Jardine, are listed among the contribu- 
| tors to the Republican National Commit- | 
tee. Secretary Davis is listed as giving 
| $10,000 and Secretary Jardine $200. 
i Noble Brandon Judah, Chicago, is; 
|listed as giving $5,000; Howard Heins, | 
| Pittsburgh, and Arthur Whitney, Mend- | 
ham, N. J., $10,000 each; O. P. Van! 
| Seceringen and M. J. Van Sweringen, of | 
Cleveland, Ohio, $7,500 each; Mrs. Eliza- 
beth Mills Reid, New York City, William; 


Black «| 
Currants Is Urged as 
Dangerous to Pines 


| Bushes Said to Be Peculiarly 


Active in Transmitting. 
Blister Rust to 
Timber. 


Black currant bushes are a menace to 
white pine forests valued at 600 times 
as much as the currants are worth, ac- 
cording to a statement in a pamphlet 
just published by the Department of 
Agriculture. The statement which the 
Department made public August 4 fol- 
lows in full text: 3 

Samuel B. Detwiler estimates that if 
each European black currant bush in 
the United States-is worth $1.25, which 
he thinks an excessive valuation, the 
total value would be less than $900,000. 
The value of the merchantable white 
pine is approximately $550,000,000, or 
600 times as great. The black currant 
is a deadly enemy of the white pine, 


{and a constant agency in spreading the 


deadly blister rust. 
Transmitted By Bushes. 

The blister rust of white pine is simi- 
lar to black stem rust of wheat in that 
the fungous disease in each case lives 
alternately in a valuable plant and then 
on a nurse plant. Wheat rust is not 
transmitted without the nursing service 
of the common barberry. Blister rust on 
the white pine does not go from tree to 
tree. The spores of the disease go from 
the pine to a current or gooseberry plant, 
and these serve as sources of infection 
to the pines. 

Careful study of the disease by fath- 
ologists of the Bureau of Plant Industry 


|has revealed the peculiar susceptibility 


of the European black currant. The 


more familiar currants and grooseber- 
ries do not contract the disease over 
great distances and can not infect pines 
at a distance of much more than 900 or 
possibly 1,500 feet. But instances are 
known in which the black currant has 
contracted the infection at a distance 
of 110 miles from the nearest blister 
rusted pine. The European black cur- 


[Continued on Page 10, Column 7.] 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


New York City 





to the number of live and dead chicks} 


delivered to addressees, and fourth, pos- 
sible neglect or indifference to the pedi- 
gree and quality of chicks shipped by 
some hatcherymen if the Department 
paid indemnity on account of the death 
of the chicks. 


Veterans Allowed to Name 
More Than One Beneficiary 


A veteran may name more than one} 
beneficiary to receive the proceeds of his | 
and may, 


Adjusted Service Certificate, 
from time to time, with the approval of 
the Director of the Veterans’ Bureau, 


change such beneficiaries, according to | 
Regulation No. 190, made public August | 


4, by the Director of the Veterans’ Bu- 
reau, Brig. Gen. Frank T. Hines. 
full text of the regulation follows: 

Section 13040. A veteran may name 
more than one benficiary to receive the 
proceeds of his Adjusted Service Cer- 


tificate, and may from time to time with | 


the approval of the Director change 
such beneficiaries. The designated ben- 
eficiaries shall share equally unless other- 
wise specified by the veteran, 

Wherever the word “beneficiary” ap- 
pears in the law and Bureau regulations 


it shall be interpreted to include bene- | 


ficiaries. 


Chief of Insular Affairs 
To Hold Post Until Retired 


Major General Frank McIntyre, has 
been reappointed chief of the Bureau of 
Insular Affairs until January 5, 1929, 
when he reaches the retirement age. An 
announcement by the Department of 
War, dated August 6, follows in full text: 

The President has approved the recom- 
mendation of the Secretary of War that 
Major General Frank McIntyre be re- 
appointed as Chief of the Bureau of In- 
sular Affairs, effective August 17, 1928. 

As General McIntyre will retire from | 
active service on January 5, 1929, upon! 


The } 


/cane industry. Although the P. O. J. 
| varieties from Java have proved of 
great value to the industry, it is hoped 
| that the new varieties which the Brandes 
| party is seeking will enable breeders to 
| develop strains even more desirable for 
culture in the United States. 

The Brandes party is expected to 
| return to the United States in October. 


Irrigation Farmers 


Conclude Best Year 


Repayments to Government Are 
Largest on Record, 


[Continued from Page 1.] 
| It should be borne in mind that the 
Bureau of Reclamation has a revolving 
‘fund of about $166,000,000 invested in 
; reclamation projects. The money so in- 
vested ultimately will be returned to 
| that fund by those who are benefited. 
| When it is returned it is then available 
for use in developing new _ projects. 


These are the returns that increased so! 


greatly last year. Money received by 
the Government from the sale of public 
lands, amounting to some $500,000 a 
|year, goes into the reclamation 


| leases also go into this fund. About 

| $4,000,000 a year is now received from 
this source. 

1 sean 


year amount to about $15,000,000. 
| the money is from established sources 
| of income and called for no appropria- 
tion from the Treasury. Naturally av 
| increase in revenues of more than a $1,- 
000,000 from repayment sources is of 
| material importance to the Bureau. It 
| furnishes one of the reasons why the 
| construction program is greater this 
| year than ever before. 
There are at present 24 operating 
projects presided over by the Bureau of 


8 to 15 feet, with a dense, compact,! Wrigley, Jr., Chicago, J. Franke Drake, 
| bushy habit, sometimes wider than high. | Pittsburgh, C. D. Marshall, Pittsburgh, 


fund. | 
All moneys received as royalties from oil ' 


he combined revcnues received from | 
| all sources and pui into the develop- | 
; ment of reclamation projects will this | 
All} 


|The dark glossy green leaves are of! 
‘variable size and shape, ranging from 1) 
to 4 inches in length and from 1 to 3| 
inches in width. In shape the leaves are | 
; mostly oblong, with four large spines at | 
j the corners; the specific name, cornuta, | 
| refers to the “horned” appearance of the | 
| upper ends of the leaves. There is also! 
{a terminal spine which is sharply re-| 
| flexed and often one or two pairs of | 
{smaller spines along the margins. 

The number of these spines, which are 
| very stiff and needlelike, varies from | 
| five to nine,. but on the upper branches | 
| of old plants and on most of the branches 
, of occasional plants the spines are much 
{fewer or sometimes even absent. 
| The small dull-white flowers, which 
|appear early in the spring, are incon- | 

spicuous, but are followed in the fall by 
ithe small clusters of very conspicuous 
;and handsome large red berries. These 
are a third of an inch or more in diameter | 
| and are larger than those of the common | 
| eastern holly. . 
| As the staminate and pistillate flowers 
i generally are borne on separate plants | 
;and only the pistallate ones produce} 
; berries, it is necessary to include at least 
|} One staminate plant in each group in; 
order to insure fertilization of the -pis- 
tillate flowers and the consequent pro- 
duction of berries. | 
This holly can be grown from cut- 
tings of ripened wood or by budding on 
young seedlings, so it is possible to! 
| know whereby the plants are staminate | 
or pistillate by keeping a record of the} 
plant from which the cuttings or buds 
were taken. | 
In China the shrub grows wild! 
throughout the ,southeastern and south 
central Provinces from  Kiangsi_ to 
Hupeh. | 
| Tests covering several years in the| 
| United States have shown that the Chi- 
nese holly may be successfully grown | 
over large areas. It has proved hardy as! 
far north as Philadelphia in the East, | 
and it does well in California and the 
Southern States. It is not as hardy as 


| No. 


Of Navy Plant Pending 


| the Treasury to pay $161,622.10, or such | 


| troller General, as set forth in House 


and H. H. McClintic, Pittsburgh, $5,000) 
each. Other contributions listed ranged | 
from $2,500 down to $2. 
The expenditures reported mostly for 
office and traveling purposes, including | 
salaries. | 
The contributions to the Democratic | 
National Committee, as listed included: , 
John T. Smith, 1775 Boradway, New| 
York City, $10,000; Mrs. Henry James, ' 
10, East Tenth Street, New York! 
City, $4,000; and other contributions 
ranged from $1,000 each down to $1. 


Claims in Explosion 
§ 


Senator Edwards Assured of 
Action on Bill to Pay Damages. 


{Continued from Page 1.] | 
mitted by victims of the explosion will 
be paid in full.” | 

House bill 12236, passed by the House ! 
May 21, eight days before Congress ad-' 
journed, would direct the Secretary of 


in your success. 


portion as may be necessary, to enable | 
the Comptroller General to make pay-; 
ment of claims in full settlement for 
property damage, death, or personal in- | 
jury due to the Lake Denmark explosion, | 
to the persons, and in the respective; 
amounts, as recommended by the Comp- 


work will be productive time? 


Document No. 202, 70th Congress, first! 
session. This report gives a long list 
of claims, including nature of claims. 
Approved By Comptroller General. | 
The total of $161,622.10, provided for! 
in the pending bill, is recommended by | 
the House Committee on Claims, in ac- 
cord with the recommendation of the| 
Comptroller General. In passing on} 
these claims, Comptroller General Mc-| 
Carl told Congress, in the report, that 
he hoped “That the time and effort de- 


capped their activity. 


Aggressive, ambitious salesmen 
have become discouraged 
through the discovery that their 
real sales manager was a railroad 
time table which fatally handi- 


More and more such men are free- 
ing themselves from time table 
tyranny by joining companies 


Is Your Sales 


Whether you sell soap, shoes or 
imsurance, time is a vital factor 


Is your sales manager able to 
direct your efforts so that a maxi- , 
mum. number of the hours you 


Or are his hands tied by the 
limitations of railroad schedules? 


Manager a 


with motorized sales forces. 


Throughout the country you 
will find them cultivating their 
territories intensively in naa 
Brothers Motor Cars— making 
every minute count in commis- 
sions, and in more profits, greater 
good will for the firms they 
represent. “ 
Trail-blazers in the development 
of passenger car fleets for both 
large and small businesses, Docge 
Brothers are todzy better equip- 
ped than evez to sezve you well 
in this aspect of economical dis- 
tribution. 


If Dodge Brothers Standard and 
Victory Sixes had been designed 
expressly for salesmen. they 


the common eastern holly (Ilex opaca),| voted to these claims has resulted in 





Time Table? 


could scarcely meet their needs 
more completely. Swift, safe, 
sturdy, low in operating cost, 
high in prestige building appear- 
ance—these smart, easy-to- 
handle Sixes are winning 
increased favor both with em- 
ployees who drive and employers 
who buy them. 


r 


Executives are invited to 2.ste for 
a free booklet recently published by 
Dodge Brothers—“The Economy 
of a Motorized Sales Force.” It 
contains records of actual expe- 
rience in fleet operation and a 
stimulating, authoritative discus 
sion of the question, “Shall the 
Company or the Salesmen Own the 
Cars?” 


y 


Dodge Brothers Three Great Sixes—Graham Brothers Trucks, Commercial Cars and Motor Coaches 


reaching the statutory age of sixty-four} 
years, serving only a little over four! 
months after reappointment, this reap- 
pointment does not in any way affect the 
recently announced policy of limiting the 
appointment of Chiefs of Branches to 
one detail of four years, 


Reclamation. The financial status of | but excel the latter as an ornamented] just and equitable recommendations in 
these are such that 22 of them are now | because of its large deep-green leaves! all cases, will operate to relieve the 
making regular repayments to the Gov-}and larger berries. | overburdened committees of Congress 
ernment of the money advanced to them.| It is well wexthy of a place in every | from detailed consideration of the claims, 
There are but two completed projects | collection of ornamental plants in mild-/| and will point to a satisfactory method 
that have not yet reached a repayment |wintered sections where a rather low,;to further relieve the Congress in the 


} Status, compact evergreen is desired, consideration of private claims.” 


~Donce Brotuers Corroration 


DIVISION OF CHRYSLER CORPORATION 
DETROIT, MICHIGAN 
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Corporations 


Distribution of Profits of Previous Year 
By Dissolving Company Held to Be Taxable 


> 


Assessment Is Made 
On Period of Payment 


Ruling of Commissioner Is 
Found Not to Be Bind- 


ing on Successor. 


ArtHuUR H. LAMBORN V. COMMISSIONER | 
oF INTERNAL REVENUE; GeEoRGE H. | 
LOGAN V. COMMISSIONER OF INTERAL | 
ReveENvUE; Henry B. HUTCHINGS V. 
COMMISSIONER OF INTERNAL REVE- 
nus; Gerarp P. TAMELING Vv. COM- 
MISSIONER OF INTERNAL REVENUE}; 
Cyartes C. Riacs v. COMMISSIONER 
oF INTERNAL REVENUE; NELSON N. 
KEEN v. COMMISSIONER OF INTERNAL 
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Docket Nos. 9346, 9*62, 10691, 11633, 
11634, 11635, 11636. Boarp or Tax 
APPEALS. 

The taxpayers in these proceedings, 
which were consolidated for hearing and 
decision, were all stockholders in a cor- 
poration which was dissolved and the 
assets distributed. 

The action developed several ques- 
tions, among them being whether funds 
received through this distribution in 
1918, constituting profits earned by the} 
corporation in 1917, constituted income 
taxable to the taxpayers, and it was held 
that the income was taxable. 

Another question was whether, when 
the taxpayers above had received a rul-| 
ing from a Commissioner of Internal 
Revenue, such ruling was binding on that 
Commissioner’s successor. The Board| 
ruled that the subsequent Commissioner 
might reverse the finding and enter any 
determination warranted. 


In a third question, the Bozerd ruled| 
that the statute of limitations barred 
collection of the tax where the assess-| 
ment had been made but no action to! 
collect the tax had been taken and no! 
waiver signed within the six year period 
for extension of the time. 

William R. Conklin and Edward S. 
Bentley, for the taxpayers; J. W. Fisher, | 
for the Commissioner. ; 

Following is the full text of the find- 
ings of fact and the opinion: 


Stock Was Held 
By Eleven Persons 


Findings of Fact: 1. During the cal- 
endar year 1917 the A. H. Lamborn 
Company was a New Jersey corporation. 
The stock of the company was held by 
eleven persons, including the seven peti- 
tioners. 

2. The corporation was taxed for the 
year 1917 under section 209 of the Reve- 
nue Act of 1917. 

3. The A. H. Lamborn Company ceased 
doing business on or about December 
31, 1917. At that time it held surplus 
and undivided profits earned during the | 
year 1917 amounting to $326,135.17 over 
and above all liabilities. Between Janu- 
ary 1 and March 30, 1918, the corpora- 
tion did no business except that inci- 
dental to liquidation and during that pe- 
riod suffered a loss of $800.22 so that 
the amount of surplus and undivided 
profits on March 30. 1918, was $326,- | 
334.95, all representing profits earned 
during the calendar year 1917. 

4. On March 11, 1918, the A. H. Lam 
born Company was dissolved and its as- 
sets passed to trustees in dissolution. 

5. On March 30, 1918, the eleven stock- 
holders of the A. H. Lamborn Company, 
including the seven petitioners herein, 
formed a partnership known as Lam-| 
born & Company. On that day all the 
assets and undivided profits of the A. H. 
Lamborn Company, amounting to $325,- | 
384.95, were transferred, conveyed and 
set over by the trustees in dissolution 
of the A. H. Lamborn Company to the 
partnership of Lamborn & Company and 
the amount thereof then and thereafter 
was deemed capital contributed by the 
respective stockholders in proportion to 
the number of shares of stock held by| 
them respectively in the A. H. Lamborn | 
Company. 

6. The business of the A. H. Lamborn 
Company was that of brokers and deal- 
ers in raw and refined sugar. The iden- 
tical business was continued by the part- 
nership of Lamborn & Company, who 
used the same offices, the same corre- 
snonding brokers, and the same employes. 
No change was made in the conduct of 
the business except that necessarily re- 
sulting from the change from the cor- 
porate to the partnership form. 

7. On March 15, 1919, each of the} 
seven petitioners herein filed a tentative | 
return on Form 1040T of their income | 
for the calendar year 1918 and paid| 
one-fourth of the amount of income tax 
estimated on such returns. 


Tax Payments 
By Petitioners Shown 





Zz 





8. The amounts of estimated tax and|no suit or proceeding has been at any; 


the amounts paid upon the filing of the| 
returns were as follows: | 
Estimated Amount | 

. H. Lamborn....... $160,000 $40,000 | 

SO eee 7,000 1,750 ! 

. P. Tameling 7,000 1,750 | 

. P. Hutchings 7,000 1,750 | 

. Wheeler Dyer 3,400 850 j 
Y. Nelson Keen 3,600 900 | 

3,600 900 | 

The amounts of tax shown to be due | 
by the tentative returns were assessed 
against Arthur H. Lamborn, Charles C. | 
Riggs, Gerard P. Tameling and Henry 
P. Hutchings on September 19, 1919, and 
against B. Wheler Dyer, N. Nelson Keen 
and George H. Logan on September 27, 
1919, and the amounts paid upon the 
filing of such tentative returns were 
we as a credit against the estimated | 
ax. 

9. On May 81, 1919, the A. H. Lamborn 
& Company’s tax counsel addressed a 
letter to the Commissioner reading as | 
follows: 

“A corporation which we represent 
was formally dissolved in conformity | 
with the laws of the State of New Jer-| 
sey in which State the corporation had 
been organized, on March 11, 1918, and 
on March 30, 1918, all of the stockholders 
of the said corporation formed a copart- 
nership under the same name as the cor- 
poration, in fact the partnership is sim- 
ply the successor to the corporation. On 
the same day that the partnership was | 
formed, the trustees in dissolution of the 
corporation transferred to the new part- 
nership all the assets of the corporation, 


j 
| 





nership a8 a capital contribution by the 
stockholders of the corporation. 

“These assets consisted almost en- 
tirely of the income which had been 
earned by the corporation in 1917, as 
the corporation had no surplus of assets 
over liabilities on January 1, 1917, and 
had earned but a few thousand doilars 
during the time it was carrying on busi- 
ness in 1918. In August, 1918, the cor- 
poration filed its corporation undistrib- 
uted net income returns showing that all 
of its assets, including earnings and re- 
maining income of the year 1917, were 
finally distributed and transferred to the 
stockholders within the six months fol- 
lowing the end of the year 1917. 

“The question upon which the members 
of the new partnership wish to obtain 
your ruling is, whether in preparing their 
individual income tax returns for the 
year 1918, each of them must return as 
a part of his income his proportionate 
share of the corporation’s assets trans- 
ferred to the new copartnership as a 
capital contribution and to what extent.” 


10. Under date of June 9, 1919, the 
Commissioner’s office answered such let- 
ter over the signature of the Assistant 
to the Commissioner by P. S. Talbert, 
head of division, saying, in part, as fol- 
lows: 


| Bureau Explains 


Interpretation of Act 


“In this connection you are advised 
that under Sections 201 and 202 of the 
Revenue Act of 1918 this office holds 
that where a corporation dissolves and 
distributes its assets in kind and not in 
cash no taxable income is received from 
the transaction by its stockholders, be- 
cause they merely exchanged an_indi- 
rect interest in the same property. How- 
ever, where such assets are distributed 
in cash, the amounts so distributed 
whether or not including any surplus 
earned since February 28, 1913, are to| 
be regarded as payments for the stock 
of the dissolved corporation. Any ex- 
cess so received over the cost of this 
stock to the stockholders, or over its fair | 
market value as of March 1, 1913, if ac- 
quired prior thereto, is a taxable profit 
(Regulations 45, Articles 1548 and 1566). 

“Therefore whether any portion of the, 
assets of the corporation transferred to} 


j the partnership is taxable to the indi- 


vidual members of the partnership de-| 
pends upon whether such assets were dis- | 
tributed in cash or in assets in kind. If] 
such assets were distributed in cash 
they are taxable to the stockholders to| 
the extent provided in Article 1548 of the 
regulations. It is to be understood, of | 
course, that the fact that the assets | 
of the corporation distributed to the 
stockholders were in turn contributed 
to the partnership as capital does not| 
affect the taxability of such assets in 
the hands of the stockholders if the 
assets were distributed to them in cash.” 

11. Following the receipt of this let- 
ter the petitioners prepared their com- 
pleted returns and filed them on June} 
16, 1919, with the collector for the Sec- | 
ond District of New York and on the} 
same date paid to the collector the dif- 
ference between the amount shown by 
their respective returns and the amounts 
theretofore paid upon filing their tenta- 
tive returns. The amounts shown by 
the completed returns and the amounts 
paid upon the filing thereof on June 16, 
1919, were as follows: Amount shown by 
completed returns (Col. A); amount paid 
on filing final return paar aide 


A. H. Lamborn... .$64,750.39 $24,750.39 
Cc. C. Riggs 3,406.04 1,656.04 
G. P. Tameling.... 3,397.74 1,647.74 | 
H. P. Hutchings... 3,483.44 1,733.44; 
B. W. Dyer 1,716.49 866.49 
N. N. Keen 1,079.79 179.79 
1,173.02 273.02 

After the petitioners filed their com- 
pleted returns the collector recom- 
mended to the Commissioner that the ex- | 
cess amounts of tax shown to be due by | 
the tentative return over the amounts | 
shown to be due by the completed re-| 
turns be abated. The Commissioner ac- 
cepted the recommendation of the collec. | 
tor with respect to all of the appellants 
except Lamborn. The unpaid balance of 
$95,249.61 standing against Lamborn 


was not abated. | 


12. In the returns so filed no state- 
ment was made with respect to the dis- 
tribution of the capital assets of The 
A. H. Lamborn Company, nor were any 
facts or figures furnished ‘which could 
form the basi: for any calculation or ap- 
proximation of the amount of such dis- 


| tribution or of any possible tax thereon. 


No Step Ever Taken 
For Collection of Tax 


13. The alleged additional taxes for 
the year 1918, sought to be imposed upon 
the petitioners by reason of the distribu- 
tion of the capital assets of The A. H. 
Lamborn Company, have never been paid 
or collected by distraint or otherwise and 


time commenced for 
thereof. 

14, On January 3, 1921, the collector 
sent A. H. Lamborn a claim in abate- 
ment on Form 47 in the sum of $95,- 
249.61 and requested him to execute and 
return the same to him “in order to ad- 
just the accounts in this office and to 
eliminate the excess assessment from 
your account for the taxable year 1913.” 
Lamborn did not at that time execute 
such claim in abatement. 

15. On November 20, 1922, the col- 
lector wrote to A. H. Lamborn stating 
that his office held a warrant of distraint 
against him in the sum of $95,249.61 
and requesting payment at an early a 
date as possible. 

16. Upon receipt of this letter the 
comptroller of Lamborn & Company 
called on the collector personally. The 
collector sent for the files in the case 
and, after an examination of them, told 
the comptroller that Lamborn need give 
the matter no further consideration. 

17. On or about January 29, 1924, 
Lamborn received a tax bill for an al- 
leged balance due of $95,249.61 for in- 
come tax for 1918. 

18. On or about February 2, 1914, the 
respondent sent Lamborn a 30-day letter 
proposing an additional tax liability of 
$83,713.58. 

19. Lamborn then filed a claim in 
abatement in respect of the alleged tax 
shown in the tax bill ($95,249.61), and 
filed an appeal to the Commissioner from 
the alleged additional tax liability re- 
ferred to in the 30-day letter. 


the collection 


i sessment which formed the basis of the | 


Reversal Is Upheld 
By Board of Appeals 


Liability Is Erased After Six 
Years by Lack of Effort 
To Collect. 


upon by the Commissioner in 1925 and 
the claim was allowed for $11.536.03. A 
certificate of overassessment against 
Lamborr of this amount was received 
in the collector’s office on November 14, 
1925. 


20. On or about February 19, 1924, 
Lamborn filed with the Commisisoner a 
paper dated February 9, 1924, entitled 
“Income and Profits Tax Waiver.” 

21. On or about June 19, 1924, Lam- 
born’s appeal was transmitted to the 
Committee on Appeals and Review, a 
committee of the respondent’s office. 2 

22. On or about February 19, 1925, | 
the Solicitor of Internal Revenue recom- | 
mended an affirmance of the findings of 
the Income Tax Unit but Lamborn was 
never notified of this decision. Pursuant 
thereto a jeopardy assessment was made 
by the Commissioner against Lamborn 
on March 10, 1925, of $83,713.58. 

28. On or about March 18, 1925, Lam- | 
born received another tax bill for $83,- 
713.58 containing the following notation: 
“Mar. 15, P Svl. No. 7—1925 List, Sec. 
274 D, 1918, Waiver 801821, Rar. 83713, | 
58.” 

24. On March 31, 1925, the respondent | 
canceled and eliminated the jeopardy as- | 


last-mentioned tax bill and signed and | 
filed a so-called certificate to such effect. 
This abatement was made as a result} 
of a protest against the assessment filed | 


Deductions 


Index and Digest 
f Tax Decisions and Rulings 
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sonable.—New York Talking Machine 
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NCOME TAX: Gross Income: Ded 


based on Consolidated Gas, Electric 





by Lamborn. F 
25. Lamborn was never notified of this | 
circumstance, and in ignorance thereof | 
filed on or about May 7, 1925, a claim in} 
abatement of the sum of $83,713.58 with | 
a surety. bond in the sum of $100,456.30. 
This bond was returned by the collector | 
to Lamborn under date of August 26, 
1925, together with a letter authorizing | 
the surety company to release the same. 
26. On October 19, 1925. the respon- 
dent wrote to Lamborn that the de- 
termination of the former Commissioner, 
made on June 9, 1919, had been reversed, 
and averred that Lamborn’s correct tax 
liability for 1918 was $148,463.97. He| 
added that since $160,000 had been as- | 
sessed, Lamborn was entitled to an 
abaterment to the extent of $11,536.03. 
27. From this letter of October 19, 
1925, Lamborn appealed to this Board. | 
28. On or about December 2, 1925, 
Lamborn, in the belief that a valid as- 
sessment stood against him in the 
amount of $83,713.58, filed with the col-| 
lector an “Agreement for security for 
payment of tax, etc.” 


| piro, 2 B. T. A. 620; F. D. Keim, 4 


“TATUTE OF LIMITATIONS: Waivers: Assessment: Distraint Proceed- 

ings: 1921 Act.—Where more than six years elapsed from the date 
of the assessment to the date of the deficiency and there was no agreement 
in writing or waiver entered into between the taxing authorities and the 
taxpayer for an of time and no attempt was made to collect the tax by 
distraint or proceedings in court within the six year period, the collection 
of the tax assessed was barred by the statute of limitations.—Arthur H. Lam- 
born, et al., v. Commissioner of Internal Revenue. (Board of Tax Appeals.) — 
Yearly Index Page 1434, Col. 1 (Volume III.) 


No unpublished ruling or decisio 


offieer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Stns tenes 
a NSeennnesnsonsnnnnneneeeeer 


consider, therefore, only whether the 
transaction in question gave rise to tax- 
able income. | 

On this point the respondent relies on 
the following board decisions: E. C. 
Huffman, 1 B. T. A. 52; Estate of D. F. 
Buchmiller, 1 B. T. A. 380; George s 
A. 1240; G. D. Rigsby, 6 B. T. A. 194; 
T. T. Rudolph and E. L. Rudolph, 6 B. 





Taxpayer Not Notified 
Of Abatement of Jeopardy 


29. On or about February 19, 1924,! 
the other six petitioners filed consents | 
extending the time for the making of 
additional assessments against them 
identical or substantially identical to the | 
consent filed by Arthur H. Lamborn. 
These consents extended the time within 
which the Commissioner might make 
assessments against the petitioners to 
June 15, 1925. 

80. On March 6, 1925, the Commis- 
sioner made additional assessments as 
follows: George H. Logan, $3,938.24; 
Henry B. Hutchings, $9,989.70; George 
P. Tameling, $6,541.64; Charles C. Riggs, | 
$10,044.14; N. Nelson Keen, $3,881.81; | 
B. Wheeler Dyer, $4,093.85. 

31. Under date of March 10, 1925, the} 
Collector for the Second District of New | 
York sent notices to the above-named | 
six petitioners of assessments against 
them in the amounts indicated above. 


Claims in Abatement 
Filed by Associates 


82. On or about March 20, 1925, 
Hutchings, Tameling, and Riggs filed; 
claims in abatement against the assess- 
ments, and thereafter filed with the col- 
lector surety bonds in an amount ex- 
ceeding the amount of the assessments} 
for the purpose of protecting the col- 
lector in case the abatement claims were 
rejected by the Commissioner. 

The surety bonds were in the follow-| 
ing amounts: Hutchings, $11,987.64; | 
Tameling, $7,741.97; Riggs, $12,044.97. 

33. The petitioners, Logan Keen and 
Dyer, likewise filed abatement claims for 
the abatement of the assessments, and 
on or about May 19, 1925, filed with the 
collector an indemnity bond with the | 
Globe Indemnity Co., as surety thereon, | 
these bonds being in the following 
amounts: Logan, $4,725.89; Keen, | 
$4,658.17; Dyer, $4,912.62. | 

34. Under dates of September 14, 
1925, and November 11, 1925, the re- 
| spondent sent to Logan and Hutchings} 
60-day letters, informing them of the] 
rejection of their abatement claims and | 
advising them of their right to appeal to 
the Board of Tax Appeals from such 
| denial of abatement claims and on De- 
cember 10, 1925, the respondent sent to| 
Tameling, Riggs, Keen and Dyer similar 
letters. 
| 35. Appeals to this Board were duly 
taken from such deficiency letters. 


Board Is Declared 
To Have Jurisdiction 


Opinion by Judge Smith: At the 
hearing of these appeals, counsel for the 
respondent denied that the board had 
jurisdiction of these proceedings upon 
the ground that the respondent was not 
proposing to make assessments against 
the petitioners but that he had only made 
adjudications of claims in abatement filed 
by him. In his brief subsequently filed | 
the respondent did not raise the question 
of the jurisdiction of the board. Section 
283(f) of the Revenue Act of 1926 clearly 
gives the board jurisdiction. 

2. It will be unnecessary to consider 
the specific amounts of income derived 
by the petitioners from the dissolution 
of the A. H. Lamborn & Company as a 
result of the vesting in the petitioners of 

| pro rata portions of the net assets of the 
| dissolved corporation for the reason that 


| 


| it was stipulated at the hearing that if | 


the board should hold that the transfer 
of the assets from the corporation to the 
artnership which occurred on or about 
March 80, 1918, resulted in taxable in- 
come to the petitioners, the amount of 


. A, 265 
? In a of these cases the board held 


that where a corporation was dissolved 
and the assets were transferred to the 
stockholders, the stockholders derived in- 
come to the extent of the fair value of 


the assets received in excess of cost if | 


acquired subsequent to February 28, 
1913, and if before in excess of cost or 
March 1, 1913, value, of the shares of 
stock owned by such stockholders, which 
ever was higher In line with those deci- 
sions it must be held that the petitioners 
derived taxable income from the distri- 
bution to them of the profit of the A. H. 
Lamborn Company earned during 1917 
and received by them during 1918. It is 
immaterial that for 1917 the corporation 
was assessed under Section 209 of the 
Revenue Act of 1917. 


Previous Decision 


Of Commissioner Cited 
3. It is contended by the petitioners 
that a former commissioner, in 1918, 


made a decision to the effect that the pe- | 


titioners derived no taxable income from 
the trarzac+ion here in question and that 
the present commissioner has no au- 
thority to change that decision. Upon 


this point it is to be noted that the then | 


commissioner made a ruling in a hypo- 
thetical case. Counsel for the petitioners 
did not inform the then commissioner 
of the name of the company which he 
had in mind. 

It was represented that the assets 
were distributed “in kind.” 


distributed to the stockholders in 1918 
was the profits which were earned dur- 
ing 1917. The extent to which the profits 
had been reduced to cash by March 30, 
1918, is not disclosed by the evidence. 
We are not persuaded that the ruling 
made by the former commissioner cov- 
ered the precise facts in the instant case. 
But if the ruling did precisely cover the 
case we are of the opinion that the pres- 
ent commissioner is not bound by such a 


| decision in the determination of defici- 


encis against the petitioners. 
Validity of Assessments 
Questioned by Petitioner 


The facts herein stated are substan- 
tially the same as those which obtained 


lin Yokohama-Ki-Ito Kwaisha, Ltd., 5 B. 


T. A. 1248, in which we held that a letter 
sent by the commissioner in 1916 to an 
attorney, advising him that a foreign 
corporation was, in his opinion, entitled 
to deduct from gross income e tax re- 
turn made under the Revenue Act of 
1916, such portion of the income received 
from sources within the United States as 
represents “the actual commission for 
buying silk in Japan” is not such an in- 
terpretation of the statute as has any 
binding effect upon @ successor commis- 
sioner in determining true tax liability 
for the fiscal year ended June 30, 1917. 
See also United States v. Updike, 1 F. 
(2d) 550; “state of W. S. Tyler, 9 B. T. 


| A. 255; Estate Couzens, 11 B. T. A. 


4. The petitioners contend that in any 
event the respondent erred in holding the 
petitioners liable to normal tax in re- 
spect of the distribution of the earnings 
of the A. H. Lamborn & Company for 
1917 received by them in 1918. In sup- 
port of their contention they cite the 
case of Hellmich v. Hellman, 18 F. (2d) 
239 (The United States Daily, Yearly 


| Index Page 477, Vol. II), decided by the 


Circuit Court of Appeals, Eighth Circuit, 
on May 18, 1927. This decision was, 
however, reversed by the United States 


Supreme Court on February 20, 1918, in | 


Hellman vy. Hellmich—U. S.—(The 
United States Daily, Yearly Index Page 
8589, Vol. III). The contention of the 
respondent is accordingly sustained. 





| such income was correctly computed by 


5. The main contention of the peti- 


which assets were received by the part- | This claim in abatement was acted | the commissioner. It is necessary to.jtioners is that there are no valid assess- 


: Additional Compensation: 
Service.—Where a corporation authorized the payment of fixed salaries 
to its officers plus an additional compensation, based on profits, and the ad- 
ditional compensation was actually paid and the services rendered, such a 


of 1916 and 1918: Decision of Court.—Full text of Treasury decision 


United States, Court of Claims, (The United States Daily, Yearly Index Page 
354, Vol. III.): Contributions by a corporation to the Red Cross, Young Men’s 
Christian Association, and similar agencies are not deductible from gross 
income as ordinary and necessary expenses under section 12 of the revenue 
act of 1916 or section 234 (a) (1) of the revenue act of 1918.—T. D. 4182, 


The evi- | 
dence indicates, however, that what was | 


and filed for reference. 


MINISTRATION: Reversal of Commissioner’s Ruling: Acts of a Prede- 


taxpayer received a ruling from the 


then Commissioner of Internal Revenue that “where a corporation dissolves 
and distributes its assets in kind and not in cash, no taxable income is re- 
ceived from the transaction by the stockholder,” held: Such a ruling was 
not binding upon a subsequent Commissioner wno may determine that the 
distribution in question was income taxable to the stockholders—Arthur H. 


Internal Revenue, (Board of Tax Ap- 
. 1 Volume III.) 


State Laws: Widow’s Allowance: De- 
69: 1926 Act.—The widow’s allowance 


provided for under the laws of Colorado, and funeral expenses, are not 
debts due from a decedent but are charges against the estate created by law 
of the State and have priority over payment of Federal taxes, but expenses 
incurred by reason of the last illness of the decedent are debts due from 
the decedent and are junior in order of payment to Federal taxcs.— Bureau 
of Internal Revenue, (G. C. M. 4217.) Yearly Index Page 1424, Col. 1 


Personal 


proper provided the amount was rea- 
Co., et al., v. Commissioner of Internal 


Revenue. Board of Tax Appeals—Yearly Index Pagel434, Col. 6 (Vol. 


NCOME: When Taxed: Corporation Dissolution—Where a Corporation 
dissolved in one year and distributed to its stockholders in that year 


year, the amount of that distribution 


constituted taxable income for the year in which it was distributed—Arthur 
H. Lamborn, et al., v. Commissioner of Internal Revenue. (Board of Tax 
, Col. — (Colume III.) 


uctions: Contributions: Revenue Acts 


Light & Power Co. of Baltimore v. 


n will be cited or relied upon by any 


!ments against the petitioners for the 
year 1918 and that the statute of limi- 
| tations has operated to bar the respond- 
ent from making such assessments. The 
; evidence upon this point is voluminous. 
| The petitioners contend that the records 
| of the commissioner’s office do not show 
| valid assessments for the reason that as 
'to one of the petitioners, A. H. Lamborn, 
|the only assessment outstanding was 
made upon the basis of a tentative re- 
; turn and as to the others that the signa- 
{ture of the commissioner has not been 
proven. We will first consider the case 
;of A. H. Lamborn. 


The records of the commissioner’s of- 
fice show an assessment against Lam- 
born of $160,000 less $40,000 paid upon 
the filing of the return, which assess- 
;ment was made on September 19, 1919, 





|In the first place, it is contended that an 

assessment can not be made on the basis 
of a tentative return for the reason that 
a tentative return is not a return re- 
| quired by the statute. Dallas Brass & 
Copper Co., 3 B. T. A. 856; Matteawan 
Mfg. Co., 4 B. T. A. 953; Boston Hide & 
| Leather Co., 5 B. T. A. 617 In Mattea- 
; wan Mfg. Co., supra, we said: 


“We express no opinion as to whether | 
or not the assessment made against the 
petitioner, in the amount of $40,000, on 
j the basis of its tentative return, and the 
| assessment of the entire consolidated tax 
liability against the Henderson Estate | 
Co., were proper assessments.” 


| In the instant proceedings we also | 
think it is unnecessary to express an 
opinion upon this point. After Lamborn 
' filed a completed return for 1918 on June 
16, 1919, the collector recommended to 
the commissioner that $95,249.61 of the 
tax assessed against Lamborn be abated, 
inasmuch as it appeared that the tax 
i legally due from him was only $60,759.39 
all of which had been paid. The records 
| introduced in evidence were explained by 
a witness for the respondent as meaning 
that the respondent had rejected the rec- 
ommendation of the collector and had al- 
lowed the unpaid balance of $95,249.61 
to stand against Lamborn until his claim 
;for the abatement of the assessment of 
$95,249.61 had been acted upon by the 
respondent; that when action was taken 
upon that claim a certificate for an over- 
|assessment (No. 596875) was allowed in 
the amount of $11,536.03. 

This certificate of overassessment was 
received in the collector’s office on No- 
; vember 14, 1925, 

The records further show that an as- 
sessment of $83,713.58, the amount of 
tax claimed to be due from Arthur H. 
Lamborn in excess of the amount of tax 
already paid by him for 1918, was made 








under date of March 10, 1925; that as a 
jresult of a protest made by him this 
|assessment was canceled on March 31, 
1925. 

This leaves the only assessment out- 
standing against Lamborn as the unpaid 
and unabated balance of the assessment 
made on the basis of the tentative return 
which was made under date of Septem- 
ber 19, 1919. 


Period for Assessing 
Tax Was Extended 


Arthur H. Lamborn’s final return for 
1918 was filed on June 16, 1919. Under 
Section 277(a)(2) of the Revenue Act of 
1921 the respondent was required to as- 
sess any tax due from him in respect of 
the year 1918 “within five years after 
the return was filed, and no proceeding 
in court for the collection of such taxes 
shall be begun after the expiration of 
such period.” On or about February 19, 
1924, Lamborn filed a consent with the 
respondent extending for one year the 
period within which an assessment could 
be made. Under this consent an addi- 
tional assessment could have been made 
against Lamborn up to June 15, 1925. 

Section 278(d) of the Revenue Act of 
1926 provides: 

“Where the assessment of any income, 
excess-profits, or war-profits tax im- 
posed by this title or by prior Act of 
Congress has been made (whether before 
or after the enactment of this Act) with- 
in the statutory period of limitation 
properly applicable thereto, such tax may 
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Income 


Company Is Allowed Deduction from Taxes 
For Additional Compensation to Officers 


Board of Appeals Holds Claim May Be Allowed Where 
Payment Was Made for Personal Services. 


New York TALKING MACHINE COMPANY 
AND THE CHICAGO TALKING MACHINE 
COMPANY V. COMMISSIONER OF INTER- 
NAL REVENUE. DocKET No. 12363, 
BoarD or TAX APPEALS. 

The chief question before the Board of 


Tax Appeals in this proceeding was | 


whether certain additional compensation, 


based on profits of the corporations, au- 
thorized and paid to the officers thereof 
was allowed as an expenses deduction for 
the tax years in question. The Board 
ruled that the deduction was proper 
where such compensation was for per- 
sonal services actually rendered and was 
reasonable in amount. 

Charles A. Roberts, William W. Robi- 
son and Josepr C. White, for the taxpay- 
ers Irwin R. Blaishedll and H. 
Thomas, for the Commissioner. 

Following are the findings of fact and 
the full text of the opinion: 

The petitioners were affiliated corpora- 
tions during the taxable years 1918 and 
1919 and filed consolidated returns for 
each of such years. They were engaged 
in the business of buying and selling at 
wholesale the products of the Victor 
Talking Machine Company. 

Each of the companies was capitalized 
at $100,00. Prior to 1917 their capital 
stock, except for qualifying shares, was 
owned by the Victor Talking Machine 
Company and was held in trust for that 
company by one of its officers. 


Chicago Company 
Placed on Paying Basis 


Prior to 1906, the Chicago Talking Ma- | 
chine Company had not been a financial | 
success. The Victor Talking Machine 
Company was endeavoring to find a com- 
pentent person to place in charge of the 
Chicago office. A. D. Geissler had been 
a salesman for Victor Talking Machine 
products in San Francisco and had made 
a great success there. The records of 
the company show that he had sold five 
times as many goods on one invoice as| 
any other salesman of the Victor Com- 
pany had ever sold up to that time. At 
the suggestion of A. D. Geissler’s father, 
who was the sales manager for the Vic- 
tor Talking Machine Company, the son, 
A. D. Geissler, was placed in charge of 
the Chicago office. The sales of the Chi- 
cago Talking Machine Company soon be- 
gan to expand rapidly. As a result of 
his success with the Chicago Talking} 





Machine Company, he was in 1913 made 
general manager and vice president of 
the New York Talking Machine Com- 
pany. 

In 1915 and 1916 Geissler drew a sal- 
ary of $5,000 from each of the two com- 
panies which he was then representing 
as general manager and in 1916 he re- 


be collected by distraint or by a proceed- 
ing in court (begun before or after the 
enactment of this Act), but only if begun 
(1) within the six years after the assess- 
ment of the tax, or (2) prior to the expi- 
ration of any period for collection agreed 
upon in writing by the commissioner and 
the taxpayer.” 


The only consent filed by Lamborn was 
that set out in the findings of fact which 
did not extend the period for the assess- 
ment or collection of the tax except “for 
a period of one year after the expiration 
of the statutory period of limitation, or 
by the statutory period of limitation as 
extended by any waivers already on file 
with the bureau, within which assess- 
ments of taxes may be made for the year 
or years mentioned.” 

The completed return of Lamborn was 
filed on June 16, 1919. The consent did 
not extend the period for the assessment 
or collection of the tax beyond June 16, | 
1925. 

The respondent contends, however, 
that the action of Lamborn in filing a 
bond on or about May 7, 1925, with the 
collector in connection with his abate- 
ment of an assessment, and his filing 
with the collector an agreement with The 
Bank of the Manhattan Company on or 
about December 2, 1925, or this series 
of transactions amounted to a consent on 
the part of Lamborn for the collection of 
the assessment after the statute of limi- 
tations had operated to bar collection. 


Position of Respondent 


Held to Be Untenable 


We think this position is untenable. 
The bond which was filed in connection 
with the abatement claim was immedi- 
ately returned to the petitioner and the | 
surety company was released from its 
obligation on the bond. The period of | 
the statute of limitations operated prior | 
to the filing with the collector of an 
agreement with The Bank of the Man- 
hattan Company on December 2, 1925. 
A perusal of this agreement shows that 
it was in the nature of an appeal bond. 
It was merely for the purpose of pyo- 
tecting the collector in case the Board of 
Tax Appeals should decide the issue 
against Lamborn and find that the tax 
was legally due. This was not a consent 
to a later determination of the tax. 
United States v. the John Barth Co., C. 
C. A., 7th Circuit, June 7, 1928 (The 
United States Daily, Yearly Index Page 
1108, Vol. III); C. B. Shaffer, 12 B. T. A. 

The statute of limitations tolled in the 
case of Lamborn on September 18, 1925, 
six years having elapsed from the date| 
of any outstanding assessment. No suit} 
was ever instituted upon the basis of the | 
bond which was filed and later canceled 
or upon the basis of the agreement with 
The Bank of the Manhattan Company. 
In view of these facts it must be held 
that there is no deficiency due from Lam- 
born. 

The situation with respect to the other 
six petitioners is entirely different. They 
all filed on cr about February 19, 1924, 
consents similar to that filed by Lam- 
born. Acting upon such consents the 
respondent on March 6, 1925, made as- 
sessments against them for the amounts 
of tax due from them for the year 1918 
in excess of the amounts paid upon their 
returns filed on June 16, 1919. There is 
nothing in the record that proves or 
tends to prove that the assessments 
were not made by the Commissioner, the 
official charged with the duty of making 
the assessments. The respondent had 
six years from the date of the making 
of the assessments within which to col- 
lect the same. Section 278(d) of the 
Revenue Act of 1926. 

Reviewed by the Board. Judgment of 
no deficiency will be entered in the case 
of Lamborn, and judgment for the re- 
spondent will be entered in the cases of 
the other petitioners, 

August 2, 1928, 





cived a bonus of $17,500. During the 
latter part of that year he received an 
offer of employment which he was 
tempted to accept by reason of the fact 
that his compensation would in all prob- 
ability be in the vicinity of $100,000 a 

The officers of the Victor Talking 
Machine Company were anxious to retain 
him in its employ. There was discussion 
among them as to whether his salary 
should be increased to $50,000 or $100,- 
000 a year. In lieu of this offer he was 
given an opportunity with his associates 
in the two companies which he repre- 
sented as general manager to acquire 
the stocks of those companies. Accord- 
ingly, in January, 1917, the entire stock 
of the Chicago Talking Machine Com- 
pany and of the New York Talking Ma- 


D.! chine Company was purchased by five 


individuals: A. D. Geissler, Daniel H, 
Creed, R. J. Keith, Griffith P. Ellis and 
William C. Griffith. The consideration 
for the purchase of the stock was $1,- 
800,000, to be paid semiannually over a 
period of 20 years. It was provided in 
the purchase agrement that in order te 
protect the interests of the Victor Com- 
pany in the deferred payment of the 
purchase price, the net quick assets of 
the two companies should at no time fall 
below $1,250,000, the approximate net 
quick assets at the date of transfer. 

The stock was transferred to the above 
named ‘individuals as of January 1, 1917, 
and was pledged with the Victor Talking 
Machine Company as security for the 
purchase price. Geissler acquired 75 per 
cent of the stock of each company, Creed 
and Keith 6.25 per cent each, and Ellis 
and Griffith 2.5 per cent each. The por- 
tion of the stock which each was per- 
mitted to acquire was determined upon 
the basis of the estimated value of each 
to the business. The remaining 714 per 
cent of the stock of each company, less’ 
one share in each held by W. J. Staats, 
an Officer of the Victor Talking Machine 
Co, was held by Geissler as_ trustee. 
In May, 1919, Creed acquired one-half of 
the stock of each company held by the 
trustee, increasing his holdings to 10 
per cent in each company. Geissler, 
Creed, Keith, Ellis and Staats became 
directors of both the New York and 
the Chicago companies. 

Stock was held in the name of Arthur 
Dz. Geissler, trustee, was voted by him 
and dividends were paid thereon to him 
as “Trustee.” 


Mr. Geissler Divided 
Time Between Companies 


Upon the purchase of the petitioner’s 
stock in 1917, A. D. Geissler became 
president, general manager and treas- 
urer of both the Chicago Talking Ma- 
chine Company and the New York Talk- 
ing Machine Company. Thereafter he 
divided his time equally between the 
two companies. 

D. A. Creed first became connected 
with the Chicago company in 1902, In 
1912 he was office manager and credit 
amnager of the Chicago company. In 
1913 he was made eomanager with R. J. 
Keith of the Chicago company. During 
the years 1917 and 1918 he was. gen- 
eral manager of the Chicago company, 
and in 1919 was also general manager of 
the New York company. 

R. J. Keith became connected with 
the Chicago company in 1907 as a sales- 
man. He later became sales manager. 
After 1913 he served as comanager with 
D. A. Creed. 

Each of the officers devoted all of his 
time to the petitioners’ business. 

Creed received a salary of $6,000 in 
1916. 

At about the time of the purchase of 
the petitioner’s stock in 1917 it was 
agreed informally that each of the above- 
named officers would receive a fixed sal- 
ary from each of the companies, and if 
the earnings should be sufficient each 
would receive additional compensation 
in the nature of a bonus sufficient to 
make the total compensation for the 
year 1917 as follows: 

Geissler, $120,000; 
Keith, $15,000; Ellis, 
$4,000. 

On December 14, 1917, the following 
resolution was adopted by the directors 
of the New York company: 

“After consideration on motion duly 
made and seconded the following resolu- 
tions were adopted by the vote of all 
the directors present except that no di- 
rector voted in respect of his own com- 
pensation: 


Formal Approval 


Given to Agreement 

“Resolved that the agreement which 
has been made between this company 
and Arthur D. Geissler, whereby this 
company agreed to pay him as compen- 
sation for services rendered and to be 
rendered by him to this company during 


Creed, $15,000; 
$6,000; Griffith, 


[Continued on Page 7, Column 6&.] 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated August 6, 1928. 

J. H. Taylor Construction Co., Inc. v. § 
Commissioner of Internal Revenue. 
Docket No. 11877. 

The petitioner was a_ personal 
service corporation during the calen- 
dar year 1920. 

Estate of Edwin D. Metcalf v. Commis- 
sioner of Internal Revenue. Docket 
No. 18348. 

A corporation in which petitioner 
was a stockholder issued rights to 
subscribe to stock of another corpo- 
ration. Held, that the rights so re- 
ceived by petitioner constitute tax- 
able dividends. 


The Wnited States Baily | 
in New York 
THE UNITED States DaAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 


of your hotel or telephone 
Longacre 4649. 
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Competition Shown 
By Italian Tomatoes 
In American Markets 


Persons from Mediterranean 
Countries Are Found to 
Consume Most of 
Imports. 


Importations of Italian canned toma- 
toes meet the domestic product in com- 
—" at New York City, the United 

tates Tariff Commission has just an- 
nounced. The Commission’s announce- 
ment was contained in a preliminary 
statement covering results of an investi- 
gation which the Commission conducted 
for the purpose of obtaining the cost of 
producing both foreign and domestic 
canned tomatoes and tomato paste. 

The Commission’s investigation was in- 
stituted upon applications covering both 
requests for increases and decreases in 
the present tariff duties on the imported 
articles. The Commission said its for- 


eign cost data was obtained from invoice | 


prices and other available data. 


The demand for Italian canned to-| 


matoes is almost entirely from people of 


Italian descent or from those who have} 
come from countries bordering on the | 


Mediterranean, it is stated. 
Few Sales to Americans. 

The sale of Italian canned tomatoes 
to the American population is small, al- 
though it is reported to have increased 
in recent years, the Commission pointed 
out. As a general rule, the Commission 
declared the Italian canned tomato sells 
at a somewhat higher retail price than 
that charged for the domestic canned 
tomato. The price paid in retail stores 
for the imported article is considerably 
higher than that paid for the so-called 
“standard” domestic canned tomato, the 
Commission revealed. 

The Commission said that its cost 
studies of Italian imports of canned 
tomatoes disclosed the fact that the value 
of canned tomatoes on which duty was 
collected was consistently greater than 
the f. o. b. price paid at Naples, the 
principal point from which the Italian 
tomatoes are shopped to the United 
States. 
toes from Naples are held dutiable at 
the home market value at the time of 
exvortation. 

The Commission also revealed that 
considerable quantities of canned toma- 
toes from Italy are sold to United States 
buyers for future delivery. Importers 
entering canned tomatoes at New York 
show in the necessary documents not 
only price paid, but the home market 
value at the time of exportation. 

Particular Field. 

Although tomato paste in the United 
States undoubtedly competes in some 
measure with fresh tomatoes, canned 
tomatoes, tomato catsup, and tomato 
pulp, it in great measure fills a field dis- 
tinctly its own, because tomato paste is 
used for cetrain particular purposes by 
the consumer, the Commission explained. 
In Italy tomato paste is used more ex- 
tensively than canned tomatoes, the Com- 
mission said. In addition, to canned 
tomato paste, a sun-dried variety is 
used in Italian households, the Com- 
mission explained. 

The tomato paste industry in this 
country is of recent origin, the Commis- 
sion said. In general manufacturers of 
tomato paste can tomatoes as well and 
the tomatoes purchased from growers 
are utilized for both products, the Com- 
mission pointed out. The joint produc- 
tion of canned tomatoes and tomato paste 
enables the canner to tise the better 
grades and larger tomatoes for canning 
while the smaller misshapted tomatoes go 
into the paste, the Commission declared. 

In 1927, importations of tomato paste 
amounted to 13,837,306 pounds, valued at 
$1,423,729, or $0.103 per pound. Little, 
if any, domestic tomato paste was ex- 
ported, the Commission declared. Italy 
also leads in international trade in to- 
mato paste, the United States, England, 
and Argentina, being principal cus- 
tomers. Competition of domestic and 
Italian paste is restricted chiefly to mar- 
kets where there are Italian residents, 
the most important domestic consumers, 
the Commission said. 

Invoice Data Studied. 

Without the use of Italian book costs, 
the Commission confined its studies to 
invoice data. The analysis made by the 
Commission covered 89.01 per cent of the 
imports for consumption of tomato paste 
entered at New York, or 51.69 per cent of 
the total imports for consumption of 
the United States, it was said. 

Those favoring increased tariff duties 
on canned tomatoes include the Tri- 
State Packers Association, Indiana Can- 
ners Associaion, Pennsylvania Canners 
Association, Association of New York 
State Canners, Inc., Ohio Canners Asso- 
ciation, Utah Canners Association, Can- 
ners Association, Pennsylvania, Canners 
Canners Association, Baltimore Canned 
Food Exchange, and the American Farm 
Bureau Federation. The applicants seek- 
ing a decrease in tariff duties on im- 

rted tomato paste include P. P. 

astene and Company, Inc., New York 
City, and Solafami Brothers, Brooklyn, 
In making its application for in- 
creased tariff duties on canned tomatoes, 
the Indiana Canners Association also 
sought increased duties on tomato paste. 


Four-Storied Automobile 
Designed for Desert Travel 


(Continued from Page 1.) 
will. be carried on wheels. These wheels 
will have a diameter of 12 meters. 
Through some compensation devices they 
will adhere to the ground in whatever 
position, so that the body will always 
be in a convenient angle, and keep stable. 

There will be two Diesel engines, of 
450 HP each, the second being kept for 
emergency, and two dynamos for light 
and electro-motor power. The steering 
will be effected through a hydraulic de- 
vice, 

It is claimed that the machine will be 
able to climb 30 per cent grades. Its 
poues is estimated at 25 kilometers per 

our. 

The desert-vessel is to carry 150 pas- 
sengers or crew members and 200 tons 
of merchandise in addition to fuel and 
water. The fuel load is to allow for a 
trip of 8,000 to 10,000 kilometers, thus 
permitting considerable radius of ac- 
tion without necessity for supply sta- 
tions. 

The inside installation will provide 
four stories. On its upper deck will be 
the direction cabin, wireless room, cab- 
ins for the commander and three officers, 
four double de luxe cabins, bath rooms, 
office, baggage room and vast prome- 


“f nade deck protected from sun rays, Two 


| Mar 


All importations of canned toma- | 


ee 


Wholesale, Retail and Farm Prices Lower 
In 1927 Than in Preceding Two Years 


In the issue of August 6 was be- 
gun publication of a summary of 
the contents of the Commerce Year- 
book reviewing business conditions 
for the year 1927, just issued by the 
Department of Commerce. 

The full text proceeds: 


Price Movement.—Wholesale, retail, 
and farm prices all averaged lower in 


1927 than in either of the two preceding | 
years. Wholesale prices reached about 
the same low level as in the postwar de- 
pression period, but farm prices and the | 
cost of living were considerably higher 
than at that time. 

Wholesale prices, which reached a peak 
about the middle of 1925, declined con-} 
tinuously throughout 1926 to a low point 
in the spring of 1927. Advances in the 
prices of agricultural commodities dur- 
ing the sun:mer caused the general index 
to move up during the third quarter of | 
the year and December wholesale prices | 
| averaged only 1 per cent lower than a 
year earlier. 

In the case of farm prices the ad- 
vance during the second half of the year | 
was very marked and in December they | 
| averaged 8 per cent higher than at the! 
| end of 1926. 

All groups of commodities included in | 
the general index of wholesale’ prices | 
averaged lower in 1927 than in 1926, ex- | 
cept hides and leather products, which! 
advanced 8 per cent. Fuel and lighting 
showed the most marked decline, 14 per 
cent, while the miscellaneous group, 
which includes crude rubber and automo- | 
| bile tires, decreased 10 per cent. | 

The cost of living decreased about 2| 
per cent during 1927, declines appear- | 
|ing in all the groups included in the 
|index. Retail food prices fell off the} 
| most, by 4 per cent, while the cost of | 
| housing and of fuel and lighting each | 
| declined about 3 per cent. 


| Efficiency of Railroads 
| Moves Traffic Rapidly 


Transportation—Railroad ton-mileage | 
in 1927 was smaller than in 1926 but} 
|larger than in any other year. Total} 
ear loadings of commodities and ton- |} 
jmileage of revenue freight both de-} 
ereased about 3 per cent, largely as a} 
result of smaller movement of coal. 

Operating revenues of railroads were! 
3.8 per cent and operating expenditures | 
only about 2 per cent less than in 1926, | 
with the result that the net railway | 
operating income fell off 12 per cent, } 
although it continued to be higher than} 
in most other recent years. The ratio 
of operating expenses to operating reve- | 
nue, which declined from the excessive 
level of 94.3 per cent in 1920 to 73.2 per} 
cent in 1926, advanced to 74.6 per cent. 

The efficiency of railway operation has | 
been greatly improved in recent years! 
and this was evidenced in 1927 by the} 
rapid movement of traffic, which was al- | 
most entirely free from congestion and 
delay. 











There was a further decrease in the | 


| tonnage of the American merchant ma- 
rine in 1927, but it continued to be more 
than twice as large as before the war. 


' while a decrease in value of exports of 





The loss was confined almost entirely to | 


the tonnage registered for foreign trade. 

The tonnage so registered is still about 
seven times as large as in 1914, though 
some of it continues to lie idle. En- 
trances of vessels engaged in foreign 
trade totaled more than 74,000,000 net 
tons in 1927, somewhat less than in 1926, 
but decidedly larger than in any other 


year. | 


Wholesale Trade Declines, | 


Retail Business Expands 

Wholesale and Retail Trade—The 
value of wholesale trade was about 4 
per cent less in 1927 than in 1926, which 
was partly and perhaps entirely the re- 
sult of the decline in commodity prices. 

Smaller sales were reported for all 
nine lines included in the Federal Re- 
serve Board index, except men’s clothing, 
shoes, and drugs. The largest declines 
were in sales of meats, dry gods, hard- 
ware, and groceries. 

Those branches of retail trade for 
which information is available showed 


THE UNistD STADES DAILY: 
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ket Values of Agricultural Products Moved Up Dur- 
ing Summer Lifting General Index Average. 


was little change in the net silver ex- 
ports. 

Of the various invisible items which 
enter our international balance of pay- 
ments, increases were shown in loans 
to foreign countries and in expenditures 
of American tourists abroad, on the one 
side of the account, and in the interest 
payments received on our foreign in- 
vestments on the other side, while im- 
migrant remittances were somewhat 
smaller than in 1926. 

The par value of new foreign loans | 
during the year reached the enormous 
aggregate of $1,593,000,000. | 

The most important changes in the} 
composition of our export trade were | 
increases in shipments of crude food- | 
stuffs and semimanufactured articles and 
decreases in exports of crude materials | 
and manufactured foodstuffs. The de- 
crease in shipments of crude materiais 
was caused by the cessation of the ab- 
normal demand for coal which resulted 
from the British coal stoppage in 1926, | 


manufactured foods was due to declines 
in both the quantity and the average 
unit value of exports of meats and ani- | 
mal oils. 

Exports of finished manufactures | 
showed further expansion in quantity | 
and even an increase of 1.2 per cent in 
value, owing chiefly to the increased | 
foreign demand for American automo- | 
biles and machinery. 

The most significant changes in the | 
geographic distribution of the export} 
trade were increases in the value of | 
shipments to Canada and Africa, a small 
decrease in exports to Latin America, 
and a decrease of 9 per cent in those | 
to Oceania. The expansion of trade with | 
Canada resulted froni larger sales of ; 
automotive products, machinery, and} 
grain. | 

There were practically no changes in 
the total value of exports to Europe, | 
as decreases in exports to the United | 
Kingdom, France, and Italy were about 





| offset by an increase of one-third in 


the shipments to Germany and smaller 
increases in exports to most of the} 
other European countries, The value of | 
exports to Latin America would have | 
been the same in 1927 as in 1926, de-| 
spite lower prices, but for a consider- 
able decrease in shipments to the major 
market, Mexico, where the price de-| 
cline of petroleum impaired buying } 
power. 

The chief cause of the decrease in | 
exports to Oceania was the decline in | 
sales of automobiles to Australia and} 
New Zeland, which, however, remained 
at a high level. | 

The reduction in the value of our im- } 
port trade in 1927 resulted from a} 
smaller value of imports of merchan- | 
dise in the crude or semi-manufactured 
state, due chiefly to lower average prices 
paid, especially for rubber, silk, wool, and 
cotton. Imports of crude foodstuffs also 
declined owing to decreases in both the 
quantity and average price of our im- 
ports of coffee. 

A marked advance in the price of 
sugar, on the other hand, brought about 
a considerable increase in the value of 
imports of manufactured food. Imports 
from each of the continents declined in 
value in 1927. 

Europe replaced Asia as the leading 
supplier of our imports, owing to a ma- 
terial decline in the prices, and conse- 
quently in the total value, of rubber and 


j silk purchased from the latter continent. 


Imports from South America were also 
considerably smaller in 1927, as a result 
of decreased purchases of copper, nitrate, 


| wool, and a decline in the price of coffee. 


Financial Transactions 
Increase Generally 


_ Finance—In 1927 there was a con- 
tinued growth in the volume of nearly 
all kinds of financial transactions, Check 
payments increased by 11 per cent over 
1926, as a result of the further expan- 
sion of stock-market operations, and a 
continuance of general business activity. 

The combined assets of all American 
banks increased 5 per cent as compared 
with 1926. There was a particularly 


further expansion during 1927; sales of | large growth in the volume of time de- 


mail-order houses and chain stores con- | 


tinued to increase, while department 
store sales about equaled the record 
value of 1926. 

The total sales of reporting retail 
chains were 17 per cent larger than in 
1926, but about half of this gain was 
due to new stores opened during the 
year. Sales of mail-order houses were 
; 14 per cent greater in 1927 than in the 
preceding year as a result of increased 
trade in the last half of the year which 
reflected improved conditions in agricul- 
tural regions. 

Department store sales were larger in 
the northeastern part of the United 
States, in the Great Lakes region, and 
on the Pacific Coast, but were smaller 


in most sections of the south and middle 
west. 


Foreign Trade Is Larger 


In Face of Lower Prices 
Foreign Trade—The export trade of 


the United States increased substantially | 


in quantitative volume during 1927 and | 
was 41 per cent larger than in 1922, 
while the quantity of merchandise im-! 
ported reached about the same high level | 
j as in 1926, 

An outstanding feature of interna- 
tional trade in 1927 was the sharp de- 
cline in prices. Average prices for} 
American exports were about 7 per cent | 
lower than in the preceding year and} 
there was almost the same decrease in | 
the prices paid for imports. 

Notwithstanding the lower prices ex- | 
ports were 1.2 per cent greater in value 
in 1927 than the year before, while im- 

| ports decreased 5.6 per cent in value. 
The combined effect of these changes was 
an increase in the excess of merchandise | 
exports over imports from $378,000,000 | 
in 1926 to $681,000,000. 

The net import of gold was only $6,- 
000,000 in 1927 as compared with $98,- | 
000,000 in the preceding year, while there} 


cranes of 1,000 kilos, one on port-side 
and one on starboard side will provide | 
for the hoisting of baggage. | 

On the two intermediary decks are 
cabins, a dining room, a kitchen, a large 
sitting room, reading room, smoking 
room, “cooling room” in which a low 
temperature will be maintained artifici- 
ally, and baggage rooms. On the lower 
deck will be the merchandise store-rooms, 
the steerman’s room, room for the mo- | 
were, repair shop, water and fuel i 
etc, 


| took the form of brokers’ 


| of expenditures 


posits and a decided tendency on the part 
of banks to increase investments more 
rapidly than loans. 

Some marked changes were shown by 
the Federal reserve bank statements. 
Bills and securities held by these banks 
increased by about one-fifth, while hold- 
ings of United States Government obliga- 
tions doubled, 

oney rates were at a low level durin 

1927 and showed a slight softening - 
the latter part of the year. All of the 
Federal reserve banks reduced their dis- 
count rates during the summer months 
from 4 per cent to 3% per cent and the 
range of rates for brokers’ collateral 
call loans was probably the narrowest of 
any year on record. 

The aggregate volume of issues of se- 
curities, as well as the value of foreign 
issues included in this total, were both 
the largest on record. 

_ The stock market was especially active 
in 1927 and security prices advanced 
throughout the year. Both stocks and 
bonds reached new high levels and about 
one-half of the increased loans of banks 


‘ose collateral 


The receipts of the United States Gov- 
ernment continued to be greatly in excess 
and the surplus was 
used for retirement of the public debt. 
The total debt reduction in the fiscal year 
1926-27 amounted to  $1,133,000,000, 
which was larger than in any previous 
year except 1919-20. 


Chemical Process Printing 
Not to Be Called Engraving 


_ (Continued from Page 1.) 
pressions made from inked engraved 
plates commonly known to the trade and 
purchasing public as “engraving” and or 
“embossing”; and from the use of the 
words “embossed,” “bossed,” “embossing” 
or “emboss” either independently or in 
combination with any other word or 
words, or in any other way which may 
have the capacity and tendency to con- 
fuse, mislead or deceive the purchasing 
public into the belief that the products 
printed and sold by respondent are en- 
graved or embossed, or until such time 
as said respondent, if the words “em- 
bossing,” “embossed,” “bossed” or “em- 
boss” are used, does actually emboss and- 
or engrave the products so designated 
and described which he sells in commerce 
between and among various states of the 
United States. 


culture 


Increasing Demand 
For American Cotton 


Predicted in Italy 


Good Outlook Found for 
Raw Products as Well as 
Manufactured 


Goods. 


Italy is a promising field for the ex- 
ploitation of American products, with in- 
dications that consumption of cotton, 
which ranks first in American exports 
to that country, will steadily increase, 
according to a statement made public on 
August 6 by the Department of Com- 
merce on behalf of FE. Humes, its rep- 
resentative in Rome, who has just re- 
turned to this country. The statement in 
full text follows: 

Cotton holds first place among Amer- 
ican exports of raw materials to Italy 
and as the Italian textile industry is one 
of the most important factors in the 
country’s industrial development, there 
is a good outlook for a steady demand 
for that product. Other raw and semi- 
processed products which we may hope 
to sell to Italy in increasing volume are 
petroleum products, coal, copper, iron 
and steel, upper leathers, lumber naval 
stores and chemicals. 

Demand for Wheat. 

In point of value wheat represents 
our most important export to the Italian 
market. It is unlikely that Italy can be- 


| come self-supporting in this respect for 
| Many years to come, and therefore the 


American farmer can count on selling 

almost a million tons of wheat to Italy 

annually. The prospects for our trade 

in other foodstuffs, such as lard, dried 

and canned fruit, etc., are encouraging. 
Motor Cars Popular. 

It is, however, in the field of manufac- 
tured articles that we may look for the 
most striking developments. Italian 
business has weathered a critical phase 
which followed on the stabilization of the 
national currency shortly over a year 
ago. Business conditions have been slow 


| in adjusing themselves to the higher ex- 
| change value of the lira. By the coming 


winter, however, it is believed that con- 
ditions will have returned to normal and 
that there will be a revival in trade on a 


sounder basis than -was the case during | countless articles 


the inflation period of 1924 and 1925. 


Many of the mechanical conveniences | Italian consumer. 


of life in which we excel are lacking 
in Italy and the American manufacturer 
should capitalize the eargerness of the 
Italian to raise his standard of living 


liability which American goods have al- 


} ready won on the Italian market. 


It is hardly necessary to mention the 
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| and the reputation for quality and re- | parel, bathing suits, electric appliances | 


1528 
Cotton 


Slight Decline Is Shown in Value of Exports 
Of Raw Cotton for First Six Months 


Volume Decreases Heavily as Prices Rise; Shipments of 
Other Textile Fibers and Manufactures Increase. 


American exports of raw cotton!806 in 1928. The largest losses were re- 
showed a marked falling off in volume |corded in shipments to Germany and the 
during the first half of the current year, |United Kingdom, the two leading markets 
although in value they were less by|for American cotton, whose takings de- 
only 1% per cent as compared with the | clined by 489,000 bales and 270,000 bales, 
corresponding period of last year, ac-|respectively. With the exception of Italy, 
cording to a statement made public on/|Netherlands, Norway, and Portugal, ex- 
August 6 by the Department of Com-|ports of American cotton to European 
merce through its Textile Division. The! countries in 1928 were generally smaller 
statement in full text follows: \than in 1927. 

Exports of raw cotton from the! Textile fibers and manufactures thereof 
United States declined from a total of represented 20.3 per cent of the total 
5,221,360 bales during the first six/value of United States exports of 
months of 1927 to 3,524,302 for the|domestic merchandise during the first 
first half of the current year. The value, |half of 1928, when shipments of a 
of the 1928 exports, however, amounted | classes of textile commodities to foreign 
to $371,611,000 which was only 11% per |countries aggregated $472,027,000, com- 
cent less than the previous year’s fig-|pared with $470,931,000 during the first 
ure, reflecting an advance in the ex-|six months of 1927, Raw cotton ac- 
port price per pound from $0.1409 in|counted for 78.7 per cent of the total 
1927 to $0.2017 in 1928, i value cf exports in the textile group dur- 

Europe took 83.3 per cent of the jing the period under discussion in 1928 
quantity of American cotton shipped |as against 80 per cent in 1927. 
abroad in 1928 compared with 73.8 per} The total value of exports of all classes 
cent in 1927. Despite this increase in| of textile fibers and manufactured prod- 
the proportionate share of the total ex-|ucts, exclusive of raw cotton, 
ports, European purchases fell from a) 
total of 3,851,417 bales in 1927 to 2,937,- ain of 7.3 per cent. 


/in 1928,a ¢ 


Wastes on Farms mercial use, and in which immediate and 
| extended research is needed.” 


Engross Chem ists | “Investigation leading to the establish- 


[Continued from Page 1.] 

of the great volume of farm by-products 
which are now fram wastes,” said Dr.! 
Knight, “the chemists believe it essential | 
that fundamental research reveal the | 
facts of the chemistry of the carbohy-| 
drates, the celluloses, the pentosans, and) 
lignin. 

“The millions of tons of lignin and| 
other organic material from the wood-} 
pulp industry, now poured into streams| 
where it pollutes the waters and kills the| 
fish, furnish only one example of a mate-| 
rial for which chemists should find com-| 


ization industries, the utilization of soy 


and other commercial! products, 
among the first steps which the chemists 
recommend as researches of great im- 
portance. 

“The chemist,” Dr. Knight continued, 
“looks upon the products of agriculture 
as the raw materials to be worked up 
by industry to obtain their hidden values, 





wastes and relieve the farmer to some 
extent by widening the market and sta- 
_|bilizing the demand for his products. 
‘ . ~~|For example, sugar-cane bagasse, which 
success which American motor cars have} ordinarily is useful only as a fuel, is 
met with in Italy during the past year.| worked up by industry into wall board 





The American car is deservedly popular| and other products. Corn is worked up| 


in Italy and its intrinsic merits promise 
a growing volume of sales as our export- 
ers develop an organized sales 
aign in that country. 

It would take long to enumerate the| 
of American manu-| 


into starch, commercial corn sugar, corn 
|oil, etc., and ky fermentation. the corn 
cam-} 
and grain alcohol which may be put to 
many commercial uses.” 

Dr. Knight expressed particular ap- 
facture which are eagerly sought by the! proval of the Institute of Chemistry of 
To mention only aj|the American Chemical Society as an 
few, we may name typewriters, canning! organization which deserves encourage- 
machinery, motor cycles, nitrocellulose| ment, both because it affords an_ oppor- 
lacquers, toilet articles and household| tunity for chemists to discuss their prob- 
specialties, articles of men’s wearing ap-| lems, and also because the Institute calls 
to public attention the relation of science 
for household use and particularly|to everyday life, and emphasizes scien- 


vacuum cleaners and electric refrigera-| tific contributions to our national prog- 
tors. 








HEN we sign our mame to a statement 

in am advertisement, we mean just that. 
To us, sigming an advertisement is in no way 
different from signing a comtract, 





INDEX. 


increased | 
from $93,551,000 in 1927 to $100,416,000 | 


ment of fermentation industries, the util: | 


beans for the production of oil, protein| 
are | 


which, in turn, would decrease present | 


sugar is converted into butynol, acetone, | 


-se- 
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Commerce 


America Consumes 
Nearly One-third of 
Mercury Produced 


Most of Supply Is Imported; 
Italy and Spain Are 
Chief Sources of 
Product. 


| The leading procucers of mercury, 
|Italy and Spain, accounted for more than 
80 per cent of the United States imports 
|of mercury during the first six months 
|of 1928, according to a report from the 
Minerals Division, Department of Com- 
|merce, just made public. The statement 
follows in full text: 
| The manufacture of various mercurial 
|salts amd preparations accounts for a 
{major portion of the mereury consumed 
lin the United States. Of secondary im- 
| portance is the consumption of the metal 
in scientific instruments, _ electrical 
equipment, and power generation. 
America is Chief Consumer, 
production of mercury in the 





The 


_|United States is not sufficient to satisfy 


domestic demands, and therefore Ameri- 
can consumers are obliged to purchase 
abroad the major part of their required 
supply. This country annually consumes 
over 30 per cent of the world output of 
quicksilver, and it ranks first among the 
eight more important industrial nations 
of the world as a consumer of the metal. 

Italy is the jeading producer of mer- 
cury, a preliminary estimate of the Ital- 
lian Ministry of National Economy show- 
ing that in 1927 that country’s output 
was 58,761 flasks of 75 pounds, compared 
with 50,000 flasks by Spain, as shown 
by Spanish figures, 11,276 flasks by the 
United States and 2,396 flasks by Mex- 
ico, according to an estimate of the Mex- 
ican Department of Industry, Commerce 
and Labor. 

Output Has Increased. 

Figures for 1926 released by the 
United States Bureau of Mines were in 
flasks of 75 pounds as follows: Italy, 
54,998; Spain, 46,861; Mexico, 1,335 and 
the United States, 7,642. Although sev- 
eral other countries produce quicksilver 
on a comparatively small scale, most 
of the metal now consumed by industrial 
'nations is obtained from the four coun- 
tries just listed. 

All the mercury imported into the 
United States during the first six months 
of 1928 entered through the port of 
New York. 

During the first six months of the 
jcurrent year the United States imported 
8,182 flasks of 75 pounds from Italy, 
valued at $301,314; 3,116 flasks from 
Spain, valued at $324,607; 947 flasks 
from Mexico at $92,288; and 389 flasks 
ifrom Germany valued at $3,777. 








| Mid enough for a 


mvbody 


and yet they Satisfy* 


cigarettes ate mild emough for 
yet they satisfy, 


There is no double meaning, no half-truth, 
no false note in our statement that Chesterfield 


any body —and 
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Railroads 


Report of Examiners Favors New Rates 
On Iron and Steel in Northeast Territory 


o 


Schedules Based 
On Distance Scale 


Recommendations Are First 
Under the Hoch-Smith 
Resolution. 


Publication of the examiners” re- 
port to the Interstate Commerce 
Commission, in which a distavce 
scale of rates for the transporta- 
tion of iron and ateel articles be- 
faceen all points in the territory 
north of the Ohio and east of the 
Mississippi Rivers, was begun am 
the issue of August 6. The report 
of the eramimers continues: 
Opponents of a uniform rate of pro- 

gression contend that the point at which 
the terminal service is entirely absorbed 
in the rate is much_ higher in the scale 
than 100 miles). They also urge that 
the relatively high long-haul rates which 
result from this method of scale con- 
struction tend to localize the markets 
thereby taking from the carriers much 
profitable long-haul tiaffic and from con- 
cumers the benefit of additional competi- 
tion. 

In the light of the comprehensiv e rec- 
ord now before the Commission 1t odes 
not appear that the 15110 scale offers 
an entirely satisfactory solution of the 
problems here presented. For the first 
100 miles it would, if universally ap- 
plied, result in considerable increases in 
the present rates. Between 100 and 400 
miles. where approximately 45 per ceni 
of the tonnage and 50 per cent of the 
revenue occur, it would, based on the 
movement shown in the 1925 
test. result in a reduction in rates 
about 12 per cent. Above 400 
where there is only about 21 per cent 
of the total tonnage and 51 per cemt ol 


of 


the revenue, the application of the 15116) 


scale extended at its regular rate or 
progression would increase rates about 
1.5 per cent. In other words, it would 
reduce rates where the heaviest move- 
ment and the greatest amount of reve- 
nue are involved and would increase them 
where somewhat lower rates might rea- 
sonably be expectec to result in added 
traffic and would not in any even 
seriously affect the revenues. 


Nea Scale Is Designed 
To Equalize Rate Structure 


The basis scale here recommended 
represents an attempt to offer a more 
consistent and equitable rate structure 
than now in effect and one which will 
make only such reductions in the car- 
yevenue as must result from the 
application of what from all the evi- 
dence seem to be maximum reasonable 
rates. 

The record contains no terminal cost 
in arriving at a rea- 
sonable initial rate. As previously stated, 
most of the proposed scales begin with 
either 5 or 6 cents. The average rate 
for the first 5-mile block in both cen- 
tral and trunk line territories as shown 
by the 1925 revenue test was less than 
4 cents. The average rate for the first 
25 miles was 4.8 cents in central terri- 
tory and 5.8 cents in trunk line terrti- 
tory. 

The value of these figures is somewhat 
impaired by the probability that the 
revenue test included switching rates 
which are not covered by this investiga- 
tion. The average car of lc. 1 freight, 
weighing 12,000 pounds, at the ec. f. a. 
scale third-class initial rate of 19.5 
cents would earn $23.40. An average 
carload of steel, weighing 65,000 pounds. 
at the ¢. f. a. fifth-class initial rate of 
10 cents earns $65. The scale herein 
proposed starts with 6 cents which would 
earn $39 on an average carload. 

In discussing the question 
progression one of the principal 
nesses for the carriers said, “If it 
possible to correct!y allocate the 
of the terminal service, and then 
a scale of rates on a constant rate per 
ton-mile for the road haul service, then 
perhaps we would” have a_ scientific 
scale.” 


BI iers’ 


studies to assist 


4 


of scale 

wWit- 
were 
cosis 
build 


He doubted, however, if such a scale 
would move the traffic as freely as one 
whose rate of progression decreased with 
distance, 

In constructing both and com- 
modity scales the Commission has with 
few exceptions reduced the rate of pro- 
gression at or more points as dis- 
tance increased. In the recent decision 
in the Consolidated Southwestern Cases, 
123 I. C. C. 203, wherein a general 
structure based on 
prescribed, the Commission, in deter- 
mining the rate of progression and the 
resultant relationship between long and 
short haul rates, followed substantially 
the same principles as in the South- 
ern Class Rate Case, saying: 


} 


Class 


ty 
vO 


rate 


distance scales Was 


Minimum Weight 
Figure ls Reduced 


**In the Southern Class Rate case we 
adopted rates of progression, based upon 
testimony dealing with terminal and line- 
haul costs, under which one rate of pro- 
gression was used up to 75 miles, a 
second was used from 75 to 160 miles, a 
third from 160 to 400 miles, a 
from 400 to 800 nfiles, anda fifth from 
800 to 1500 miles. The first rate of 
progression was comparatively high, on 
the theory that the service for 75 miles 
is usually in way trains, the most ex- 
pensive freight trains operated by Car- 
riers. Each succeeding rate of progres- 
sion was made somewhat lower than the 
next preceding, on the theory that line- 
haul costs decreased with distance, 
through-train service being considered 
less expensive per mile than local-train 
service, On this theory the greater pro- 
portion of through-train the 
lower the cost.” 

The scale herein 
.5 cent for each 
110 miles, .5 cent 
from 110 to 260 
20-mile block from 
cent for each 25-mile block 
to 500 miles, and thereaticr at 
of cents for each 100 miles 
between two 35-mile blocks and one 
mile block. 

The records contains nothing 
would warrant a change in the minimum 
weight of 36,000 pounds nw applying 
generally on steel articles, Most forms 
of manufactured steel articles can 
readily loaded much in excess of 
minimum and are generally so loaded 


service 


proposed progresses 
5-miile block from 5 to 
for each 10-mile block 
miles, 1 cent for each 


400 
rate 


from 
the 
> 


300- 


where commercial conditions permit. As!'ably due in large measure to their in-' Operating ratio wy 


revenue | 


miles, | 


fourth; 


260 to 400 miles, 1} 


divided , 


| previously shown, the average loading 
is nearly twice the minimum. But the 
evidence indicates that the establishment 
of a higher minimum would seriously af- 
fect the business of the jobber and small 
fabricator without increasing the aver- 

| age loading sufficiently to effect any ap- 
preciable economy in the use of railway 

| equipment. 

The. Commission should find: 

(1) That, except as otherwise pro- 
vided by subsequent findings, maximum 
reasonable rates for the interstate trans- 
portation of iron and steel articles, in 
carloads, minimum weight 36,000 pounds, 
between all points in official territory 
as herein defined will be those deter- 
mined by the distance scale set forth 
in Appendix F, 

In two of the most recent cases in- 
volving general readjustments tn which 
rates were prescribed based upon dis- 
tance, Southern Class Rate Investigation 
and Consolidated Southwestern Cases, 
the Commission provided that in comput- 
ing distances the shortest routes over 
which carload traffic can be moved with- 
out transfer of lading should be used. 
This formula appears to be the simplest 
and the least liable to conflicting inter- 
pretations of any yet devised. Its use 
is advocated in the present proceeding 
by a majority of the shippers who ex- 
pressed themselves on the subject. The 
carriers, although proposing different 
formulas. did not strongly oppose its use, 
their principal objection being the added 
exnenses to calculating distances under 
this formula. 

The Commission should find: 

(2) That in computing distances for 
the application of the distance rates to 
be prescribed in this proceeding 
shortest route over which carload traf- 
fic can be moved without transfer 
lading should be used. 


Michigan interests: in addition to at-| 
‘tacking the reasonableness of the fifth- | 
class rates applicable on steel articles, 


S 


between points in that State and the re- 
mainder of central territory allege that 
the system of zone arbitraries previously 
|referred to which applies in connection 
with these class rates subjects the higher 
vated zones and particularly zone B to 
undue prejudice. The record indicates 
that very littie steel moves to or from 
zone C. Zone B includes a number of 
points where there are important manu- 
facturing industries consuming large 
quantities of steel. These 
compete with similar industries located 
a short distance to the south in zone A 
where the basie scale applies. The strik- 
ing Similarity of zones A and B from 
an industrial and traffic standpoint was 
commented upon in Michigan Traffic 
League v. A. A. R. R. Co., supra, at 
page 60, as follows: 

“In both agriculture is becoming rel- 
atively less important and manufacture 
the predominant industry. Similar 
commodities are produced in both and 
compete sharply in c. f. a. territory. 
Practically all the important manufac- 
turing cities of zones A and B are either 
within the latter zone or on the Mich- 
igan Central from Detroit to Chicago 
which is the boundary line between them. 
Aside from Detroit there are no cities 
in zone A that compare in importance as 


is 


manufacturing centers with Flint, Grand 


” 


Rapids, Lansing, or Pontiac in zone B. 


The propriety of the zone arbitraries , 


as applying to class rates is not within 
the scope of this proceeding, but is be- 
fore the Conjmission in Eastern Class 
Rate Investigation. They are not now 
applied on articles taking commodity 
rates such as sugar beets, lumber, and 
sand and gravel. It recommended 
that the basie scale herein proposed be 
applied to and from Michigan wiihout 
the addition of zone arbitravies. 

Trunk Line Scale No. 2.—The trunk 
lines contend that their proposal to apply 
in certain sections of 
tory a scale approximately 10 per cent 
higher than that which they propose for 
general application in that territory is 
justified because of transportation con- 
ditions which differentiate these sections 
from the rest ef trunk-line territory. The 
distinguishing characteristics mentioned 
are lower density of population and traf- 
tic, industries, and more difficult 
operating conditions, The record is de- 
void of statistical data or other evidence 
to support these assertions. Upon the 
record this proposed exception to the an- 
plication of the basic scale should not be 
jallowed. 


Difficult Conditions 
In New England 


The New England carriers as a whole 
operate under more difficult conditions 
than obtain in official territory generally. 
This fact has been recognized by the 
Commission in various cases. In 
posed Increases in New England. 49 1. 
C. C, 421, it authorized increased class 
rates within New England and in the 
New England Division case, 66 I. C. C, 
196, it prescribed an increase, generally 
;of 15 per cent, in the divisions accruing 
}to the New England lines out of joint 
rates between points in New England 
and all other points in the United States 
and adjacent foreign countries. In the 
latter case the operating handicaps of 
the New England roads were described 
at page 199 as follows: 


1s 


iewer 


“Complainants perform their part of 
the interchange service under less favor- 
able conditions than their 
west of the Hudson River. They are 
terminal lines; their hauls are short; 
their traffic splits at frequent junction 
points and is diffused over many 
ondary and branch lines; their trainloads 
are necessarily relatively light; the 
density of their freight traffic is rela- 
tively low; and while their investment 
per mile of road is low, their investment 
per revenue ‘ton-mile is relatively high. 
Moreover, no coal mines are located on 


their rails, and fuel and many other sup- | 


' plies must be brought from considerable 
distances.” 


Oey, 


the | 


e | 
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industries , 


trunk-line terri-; 
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Rates 


| Separate Proposal 
For New England 


Both Reductions and 
Increases. 


i 


creased divisions and to their successful | 
efforts to attain greater operating effi- 
ciency. | 

The table below compares the rate of | 
return on total investment of the New | 
England roads with that of the entire 
eastern district for the years 1921 to} 
1926, inclusive. | 


| 


Eastern | 
District | 

2.838 

3.49 | 

4.67 

4.40 

5.11 

5.68 

The record warrants the conclusion 
that the basie scale herein proposed 
should apply between New England and 
the remainder of official territory, but 
intraterritorially in New England a 
somewhat higher level seems justified. 

The Commission should find: 

(3) That maximum reasonable rates 
for the interstate transportation of iron 
and steel articles, in carloads, minimum 
weight 36.000 pounds. between all points 
in New England will be those determined 

_by the distance scale set forth in Ap- 
{pendix G. 

Between Louisville. Ky., and points in! 
central territory a bridge arbitrary cf | 
1.5 cents is added to the rates applicable 
to north bank Ohio River points. Gen- 
erally, the assessment of charges in ad- 
dition to the through rate because of 
the movement over a bridge is based on 
special investment or service, or both. 
But no arbitrary is charged at Coving- 
ton, Newport, and Latonia, Ky., south 
bank points opposite Cincinnati, where 
the conditions appear to be similar. The 
'same rates apply generally between cen- 
‘tral territory and St. Louis as between, 
that territory and East St. Louis. The 
Louisville Board of Trade introduced evi- 
dence tending to show that this situa- 
tion is unduly prejudicial to Louisville. 
It is obvious that in a territory as ex- 
tensive as that here considered there j 
exist many variations in transportation 
costs both above and below the average. 
A distance scale for general application 
in such a territory should produce rea- 
sonable rates for average conditions. To 
|permit the addition of an arbitrary to 
the scale so construed to cover some 
narticular transportation condition is not 
justified except upon a clear showing that 
‘no undue prejudice or preference will 
result. Bridge arbitraries at Ohio and 
Mississippi Rivers crossings shouid not 
be authorized in connection with the 
|rates herein proposed. 

The system of rates herein proposed 
is based directly on distance upon the 
theory that, within a territory where 
|traffic and transportation conditions are 
sufficiently alike to warrant a uniform} 
rate level, distance is the simplest and; 
;fairest measure of transportation serv- 
ice. If this system is adopted it will 
supplant a number of less extensive rate 
structures, some of them resulting from 
the interplay of competitive forces 
through a long period of years in which 
distance has played a minor part. There 
are features of these rate structures) 
which are clearly inconsistent with the 
system here proposed and it is accord- 
ingly necessary to determine to what ex- 
tent these features should be dropped | 
or modified, and what departures from 
a strict distance basis should be per- 
mitted. 


New 
England 
0.23 
2.88 
2.49 
4.01 


s 


Many shippers contend that the rates 
determined upon should be prescribed as! 


both minimum and maximum rates. On, 
brief the central carriers also insist that 
“the scale should be a minimum as well 
jas a maximum scale and should leave! 
nothing to barter and trade.” The Com-} 
mission has exercised its power to pre- 
scribe minimum rates only on rare occa- | 
jsions and under special circumstances. 
The prescription of an inflexible scale 
would result in a rigidity in the rate | 
structure which is both undesirable and 
unnecessary. Neverthelcss, it is clearly: 
to the advantage of both carriers and 
shippers generally that a uniform sysiem 
of rates once established should not be 
,constantly threatened by the granting 
of concessions from the scale in favor 
of certain localities or certain traffic. 
, And it is obvious that if the system of 
rates resulting from this proceeding is 
to fulfill one of its primary purposes, 
that of removing and preventing undue 
prejudice and preference, it should not 
| be departed from except when such de- 
;parture can be fully justified under sec- 
tion 3 of the Act. 

| A number of producers in the middle} 
district outside of the Pittsburgh group | 
expressed themselves as in favor of a 
\differential relationship to Pittsburgh 
‘rather than of rates made directly on! 
|distance. The differential adjustment | 
which formerly existed at such points 
as Cleveland, Canton, Massillon and 
| Youngstown has generally disappeared. | 
|As already explained the differential re- 
jlationship of Johnstown and Cumberland 
to Pittsburgh has been largely abolished j 
‘on westbound traffic where it worked to 
‘the advantage of those points, but has 
been retained on eastbound traffic where 
lit gives them higher rates than they 
‘would have a strict distance basis. While 
many of the producers concerned desire 
the restoration of the differential adjust- 
;ment, Cleveland interests oppose it. It is 
,also strongly opposed by certain pro- 


| 


Monthly Statement 


of 


(As Reported to the Interst 


The present record indicates that these | 


conditions persist. In 1925 the total 
ireight expenses per revenue ton-mile 
were 1.578 cents in New England as com- 
pared with 0.757 cent in the remainder 
of the eastern district. It appears also 
that motor competition has been partic- 
ularly severe in New England due to the 


which | great number of excellent highways and | 


jthe short distances between industrial 
jcenters. On the other hand, the finan- 
cial condition of the New England car- 


be |riers has shown a marked improvement j 
the in recent years, both absolutely and rel- ! 


atively. Their improved condition is prob- 


| Freight revenue 
Passenger revenue 

| Total, incl. other 
Maintenance of way ‘ 
| Maintenance of equipment 
Transportation expenses 
Total expenses incl. other 
Net from railroad 

| Taxes and uncol. rev. 

Net after taxes, etc. 

Net after rents 

Aver. miles operated 


1,5 


» 


1 
oe oe 
. 1,6 


2 


| 


1 


1, 
Serer operesorsere 
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| Johnstown 
| relationship with Pittsburgh. 
Readjustments Would Involve | 


' 
;z 


| 
} 


| market 


| rupted. 
their retention, merely stipulating that | 


1,952,658 


ducers in the Pittsburgh district. Among 
the carriers opinion is divided. Both 
central and trunk line carriers advocate 
the retention eastbound and the restora- 
| tion westbound of the Johnstown and 
| Cumberland differentials. On brief coun- 
sel for the central carriers refer to the 
Johnstown situation as follows: 
|} “The peculiar location of Johnstown, 
between, but not close to, consuming ter- 
ritories on either side of it, has made this 
differential necessary in order to place 
upon a proper competitive 
The iron 
and steel industry at Johnstown has| 
rown up under this differential and to 
remove it would be an extreme hardship 
to the industry.” 

They also concede that if Wheeling 
is to be continued in the Pittsburgh | 
group there is justice in the request of | 
the Youngstown interests for a differen- | 
tial relationship with Pittsburgh. On| 
the other hand the chief rate witness for | 
the central carrier said: } 

“The only purpose a differential can, 
possibly have is to create an artificial | 
rate situation calculated to give some | 
community an advantage to which its} 
geographical location does not entitle it.” 

One of the strongest arguments ad- 


that industries have been built up under | 
it which would suffer serious conse- 
quences through its removal. But this 


with the producing points in the mid- 
dle district west of Pittsburgh which 
have not had a differential basis for some | 
time and which, whatever may have been 
the fact when the former differentials ! 
were established, do not now appear to be | 
so disadvantageously located with ref- 
erence to consuming markets as to re- 
quire the aid of such an adjustment. 
There is perhaps more reason for a dif-| 
ferential adjustment at Johnstown and 
Cumberland. They are so located that 
they can reach no important consuming | 

either to the east or the west} 
without encountering the competition of 
producers considerably less distant to 
these markets. The steel industry at 
these points has long depended upon the 
differential adjustment to overcome to 
some extent this handicap. Certainly 
there was no justification for removing 


the differential adjustment on westbound |! liability, as guarantor, in respect of $20,-! 


traffic while 
site direction. | 

It is recommended that the use of dif- | 
ferentials in general be disapproved, but 
that in view of the peculiar conditions ex- 
isting at Johnstown and Cumberland as 
above set forth, no objection be inter- 
posed to the retention of the present 
differentials on this traffic eastbound pro- 
vided the same differentials are estab- 
lished on westbound traffic. 


retaining it in the oppo- 


| 
| 
| 


Mergers 


St. Louis-San Francisc 


Actuorizep Statements ONty Are PRESENTED HEREIN, 
COMMENT 


_————— 


PUBLISHED WitwouTr 


Bena 


ny Tue Unirep States DatLy 


Shipping 


o Road to Assume 


Liability for Bonds of Acquired Lines 


Authority Is Granted for Assumption of Payments on Se- 


curities of Th 


The St. Louis-San Francisco Railway 
has been granted authority by the In- 
terstate Commerce Commission to as- 
sume obligation and liability for pay- 
ment of principal and interest on $46,- 
487,500 of Kansas City, Fort Scoctt & 
Memphis Railway refunding mortgage 4 
per cent bonds; $3,323,390 of general 
mortgage 4 per cent bonds, and $4,651,280 
of income mortgage 5 per cent bonds of | 
the Kansas City, Memphis & Birmingham | 
Railroad, and $1,978,000 of Kansas City | 
& Memphis & Bridge Company first} 
mortgage 5 per cent bonds. 

The supplemental report of Division 4 
in Finance Docket No. 6798, dated July 
28 and made public August 6, follows in 
full text: | 


In our original report in this proceed- 
ing, 138 I. C. C. 505, we stated that action 


jvanced for a differential adjustment is! would be deferred upon that part of the 


application of the St. Louis-San Fran- 
cisco Railway Company for authority to 
assume obligation and liability in respect 


| argument is of little force in connection | Of $46,437,500 of refunding-mortgage 4 


per cent bonds of the Kansas City, Fort! 
Scott & Memphis Railway Company, 
hereinafter called the K. C., F. S. & M., 
$3,323,390 of general-mortgage 4 per 
cent bonds of the Kansas City» Memphis 
& Birmingham Railroad Company’s in- 
come-mortgage 5 per cent bonds, and $1,- 
978,000 of first-mortgage 5 per cent 
bonds of the Kansas City & Memphis 
Railway & Bridge Company, here- 
inafter called the Bridge Company, until 
we had disposed of the application of the 
St. Louis-San Francisco Railway Com- 
pany, recorded under Finance Docket No. 
6799, for authority to acquire and operate | 
the lines of railroad of the three com- 
panies mentioned. 
Liability for Bonds Authorized. 

By our order of May 2, 1928, in this: 

proceeding authority was granted to 


the applicant to assume obligation and | 


496,500 of K. C., F. S. & M. refunding- 


Authority Is Sought ; 
For Railway Merger 


System Connecting Southern 


The proposals of the trunk lines include Arkansas and New Orleans 


the retention of the present differential 
relationship between the ports of New 
York, Boston, Philadelphia and Balti- 
more. Their retention was also advo-! 
cated by some shippers, principally on; 
the ground that they have been in ef-! 
fect for many years and are an essen-| 
tial part of a long-established basis of | 
competition which should not be dis- | 
Other shippers do not ask for! 


if they are to be eliminated they should | 
be abolished in their entirety. 
rates, in connection with which much! 
stronger reasons in favor of port dif- 


| ferentials might be presented, are not} 
| under consideration, 


The port differen- | 
tiaol adjustment is not in harmony with] 
the theory upon which the rate structure 
here proposed is based and its use in con-| 
nection therewith is disapproved. } 

One of the most difficult problems in} 
this case arises in connection with the, 


| subject of origin and destination groups. ! 


The record discloses a great variety of 
opinion on this subject ranging from ad-| 


i vocacy of a point to point basis to a 


defense of most of the present groups. 
Origin groups were favored generally by 
both shippers and carriers. Many wit-|} 


, nesses also advocatec grouping to some 


extent of destination 
considerable opposition 
grouping was in 


points, although 
‘ to destination 
evidence. The com-! 


| mission has frequently sanctioned group | 


rates. This is especially true of origin| 
groups. In Southern Class Rate Investi- | 
gation, supra, the commission said at: 
page 612: | 

“Group rates, as we have repeatedly! 
recognized, are often defensible. They | 
are particularly appropriate in the case! 
of commodities produced only at certain 


|; points or in restricted localities, where | 


commercial conditions by common con-} 
sent are improved by the equalization | 


| of the points or areas of production.” 


In St. Louis Chamber of Commerce v. | 
B. & O. R. R. Co., 57 I. C. C. 639, 648, 
the Commission said: 

“There is no requirement of law that 
origin and destination groups shall be 
coextensive in area, except, perhaps, in 
the adjustment of transcontinental rate« 
it may be said to be the usual practice 
for origin group rates to apply to des- 
tination points singly or grouped only 
a few together. This is the general 
plan of the adjustment of the rates ap-| 
plicable from the coal and lumber’ 
blanket territories of the country, which! 
present the most typical and important | 
instances of grouping.” | 

The Commission has always required 
that the grouping principle should be ap- 
plied in a just and reasonable way so as} 
to create no undue prejudice or prefer-| 
ence. What constitutes reasonable 
grouping is a question not free from dif- 
ficulty and one which the Commission 
has usually considered advisable to leave 
in the first instance to the discretion of 
the carriers. It has, however, disap- 
proved groups of excessive size espe- 
cially when the minimum hauls are so 
disproportionate to the maximum hauls 
as to impose unreasonable rates for the 
shorter distances. As stated in Wiscon- 
sin & Arkansas Lumber Co. v. St. L., 
I. M. & S. Ry. Co., 33 I. C. C. 33, 38 “to 
justify a blanket the lengths of the hauls 
from points within to its edge ought to 
bear a reasonable relation to the entire 
haul.” 

To be continued in the issue of 

Angust 8. f 


Railroad Revenues and 


Expenses 


ate Commerce Commission.) 


Gulf, Colorado and Santa Fe Ry. 
June Six Months 
1928 1927 

10,475,640 14,883,675 
1,121,446 1,368,275 
12,391,427 17,047,000 
2,662,083 3,429,874 
2,900,054 3,683,261 
4,383,399 5,894,304 
10,559,115 13,731,995 
1,832,312 3,315,005 
557,021 505,820 
1,275,291 2,809,185 
423,192 1,715,058 
1,944.80 
80.6 


1928 
79,902 
20,691 


1927 
2,249,276 
225,408 
2,602,889 
604,652 
614,618 
850,303 
2,178,481 
424,408 
83,418 
340,990 
171,655 
1,944.80 


83.7 


933,22: 


69,094 
98,846 
63,631 
69,027 
91,921 
77,106 
15,052 
944.80 
86.1 


1,944.80 
85.2 


Export | ‘ 


!a unification of the lines of the old com- | 


Is Proposed. 


and operation of the 
& Arkansas Railway and 
acquisition of control of the Louisiana 
Railway & Navigation Company by a 
new company incorporated in Delaware | 
are proposed in an application to the 
Interstate Commerce Commission made 
public August 6, in Finance Docket No. 
7076. | 

The new company, also known as! 
the Louisiana & Arkansas Railway, 
proposes to finance the acquisition of | 


Acquisition 
Louisiana 


the properties of the old Arkansas cor-| reliable estimates are lacking owing to! of the certificates are 
tion by issuing pro rata to the lat-| lack of terminal facilities and ex-river| to various cor 
| ter’s stockholders 50,000 shares of non-|freight rates. The statement in full text} who ar 


pora 


cumulative 6 per cent preferred stock | 
of $100 par value, and 100,000 shares | 


of common stock without par value, |Partment of Commerce has completed! to the receiver an 
|a survey of potential tonnage available 


Control of the Louisiana Railway & 
Navigation Company would be acquired | 
by purchase of all its outstanding stock | 
and by a 999-year lease of the lines 
and other property of the L. R. & N. 
Would Issue Bonds. 
The new company would 
000,000 of 5 per cent first mortgage 
bonds and $4,000,000 of 512 per cent 
second mortgage bonds to Mrs. Sarah | 
Edenborn in exchange for the outstand- 
ing capital stock having an aggregate 
par value of $8,131,000 and other se- 
curities and indebtedness. | 
In support of the plans submitted for} 
approval by the Interstate Commerce | 
Commission, the applicants state that | 


issue $8,-! 


\transfer of the property of the old L. & 


A. to the new company and acquisition of 
control by the latter of the L. R. & N.} 
will strengthen both roads and affect a} 
development that the present corporate | 
structure of the old company probably 
would not permit. | 
Advantages are Predicted. | 

The lease of the L. R. & N. will affect | 
pany and the navigation company under 
the operation of the new company which, 
it is stated, will form a new system in the 
southeastern portion of the southwestern 
region and bring about important traffic 
advantages to the shippers in that ter- 
ritory and important operating economies 
to and benefits to the lines, which are de- | 
scribed as naturally complementary. | 
“The two lines in question, operated; 
independently, are weak in comparison’ 
with the systems with which they com- 
pete in the southwestern region,” ‘the 
application states. “The unification of 
these two lines will form a logical trans- 
portation system of about 636.71 miles 
from southern Arkansas to New Orleans. | 
Such a system will be able to compete) 
more successfully with existing systems | 
in the territory to be served, to give! 
more efficient service to shippers, and to 
earn the fair return contemplated by the} 
Transportation Act.” | 


iihinieecdiernatieate | 
| 


Senator Fletcher Opposes | 
Sale of American Ships | 


[Continued from Page 1.) 

chant marine. The primary purpose, as | 
construed by those in charge of the exe- | 
cution and administration of the law, is 
to get all ships under our flag into private | 
hands, and to end, as speedily as possi- | 
lite, all ownership and operation of mer- ; 
chant ships by the Government or its' 
agencies, 

“Determined and persistent pursuit of 
this policy will mean, in my judgment, | 
that within 10 years we will be back} 
where we were in 1914 with regard to, 
our merchant marine in overseas trade. | 
Our producers, manufacturers, shippers 
and all interests, will find themselves 
dependent upon our competitors in for- 
eign markets for the delivery of our 
products. 

National Welfare Sacrificed. 

“This is a pitiable, inexcusable situa- 
tion for any seli-respecting maritime na- 
tion to find itself in. It means a sacrifice | 
of prosperity and welfare of our people. 
This is from the standpoint of commerce 
and trade. With respect to our situation 
on the high seas in time of trouble and 
stress, still more fatal harm will be done 
by such a policy. 

“As I have heretofore insisted, the 
Shipping Board ought to stop this | 


West Virginia Offers 


jaccording to a statement made public 


| Va., on the Ohio River. i 
made at the request of the Chamber of | 


| Sissippi 


| pl 


ree Railways. 


mortgage 4 per cent bonds pursuant to 
the terms of a lease dated August 23, 
1901, This amount of bonds is included 
within the $46,437,500 of refunding- 
mortgage 4 per cent bonds above men- 
tioned, 

Our certificates dated July 10, 1928, 
in Acquisition and Operation of Lines 
by St. Louis-San Francisco Ry. Co., 
138 I. Cc. C. —, authorized the appli- 
cant to acquire and operate the lines of 
railroad of five companies, including 
the K. C., F. S. & M., the K. C., M. & 
B., and the Bridge Company; therefore, 
we will now take up for disposition that 
portion of the application upon which 
action was deferred. 

Indentures To Be Made. 


The proposed assumption of obligation 
and liability in respect of the bonds of 
the companies indicated will be accom- 
plished by the applicant’s making cer- 
tain indentures to the trustees of the 
respective mortgages under which the 
bonds proposed to be assumed were 


issued, whereby the applicant will assume | 


the due and punctual payment of the 
principal of and interest on all the bonds 
described in the several indentures, now 
outstanding or hereafter issued, and the 
performance of the covenants and con- 
ditions contained in the several mort- 
gages securing the bonds. 


We find that the proposed assumption | 


of obligation and liability in respect of 
the bonds of the K. C., F. S. & M., the 
K. C., M. & B., and the Bridge Company 
by the applicant as aforesaid (a) is for 
a lawful object within its corporate 
purposes, and compatible with the public 
interest, which is necessary and appro- 


| priate for and consistent with the proper 


performance by it of service to the public 
as a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 

An appropriate supplemental order will 
be entered. 


Traffic for Barges 


Survey Shows Half-Million 
Tons Available Annually 
At Huntington. 


A potential traffic of 500,836 tons an- 


| . . . 
‘nually is available for transportation by 


water and by rail and water to and from 
Huntington, W. Va., on the Ohio River, 
on 


August 6 by the Department of Com- 


merce based upon a recent survey by its! 


Transportation Division, 
Coal is reported to offer the zreatest 
possibility for ultimate tonnage, although 


follows: 
The Transportation Division of the De- 


for transportation by water and by rail 


and water to and from Huntington, W. | 


Commerce of Huntington. The survey 


shows that there is a potential tonnage! 


99° 


(short tons) of 337,984 of inbound traftic 
and 162,852 of outbound traffic, or a 
total of 500,836 ions annually. The pres- 


;ent water-borne tonnage is negligible. 


Cheap Transportation Sought. 
The Chamber of Commerce of Hunt- 


ington has had under consideration the | 


problem of attracting industries to 
Huntington and concluded that a cheap 


transportation medium for bulk raw ma-! 
This | 


terials would attract industries. 
particular survey was made to enable 
Huntington to ascertain just the type 
of terminal that should be built to ac- 


commodate prospective cargo movement. | 
The commodities covered by the sur- | 


vey include apples and fresh fruit, brick 
and tile, canned goods, cement, lime, re- 
fractories, cotton linters and piece goods, 
c 

trical feed 


goods, products, 


products, lumber products, 
nickel products, sand 
and roofing, petroleum products, glass 
sand, stoves an ranges, sugar, and half 
a dozen minor commodities. 

Largest Tonnage in Coal. 


products, 


In announcing this survey, the Trans- | 


portation Division stated that coal un- 
doubtedly offered the greatest possibility 
for ultimate tonnage, but that due to lack 
of present terminal facilities and 
river freight rates it had been impossible 
for operators to prepare reliable esti- 


mates. On this account, it was stated, ! 


figures on coal had been omitted from the 
survey as estimates would have been too 
illusory. 

The survey showed potential tonnage 
for a movement between Ohio and Mis- 
River points from the Pacific 
Coast to Huntington, between the Pitts- 
burg district and Ohio River points, and 
between other districts. 


oolishness and cease advertising ships 
or sale. They have done everything 
they could to induce private enterprise 
to take hold of shipping. They have 
offered practically to give the ships awav 
end have tendered ever yindiicement. 
Private enterprise, however, has de- 
clined. 

“There is nothing to do but to go on 
and operate the ships. They cannot ex- 
pect to build up the lines, the services 
and the business by constantly threaten- 
ing to disnose of the shins. 

Replacement Provided For. 

“Congress has made every provision 
looking to replacement. Congress has 
provided for balancing the fleets. Con- 
gress has done whatever is necessary to 
maintain an adequate merchant marine. 
“All this, ‘however, is being ignored. 


f 
f 


| A wrong construction is being placed on 


the legislation enacted by Congress. The 
machinery is all set, by those administer- 
ing the Jaw, to get rid of the ships. 1 
am steadfastly opposed to such a policy. 
“Our passenger lines, the United States 
Line, is operating at no material loss to 
the Government. It is serving our peo- 
e. It is serving our country. 
“It ought to be strengthened, not sacri- 
ficed. The Mount Vernon and Monticello 
should be added to the United States 


Lines,” 
vey 


This survey was, 


lyes and chemicals, earthenware, elec- | 
furniture | 
products, glass products, iron and steel | 
machinery, | 
paper | 


ex- | 


|Receiver Authorized 
| To Issue Certificates 


| ° é 
To Repair Railroad 
James A. Cannon, receiver of the 


White River Railroad Company, with au- 
| thority to act as a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under 
| section 20a of the Interstate Commerce 
| Act to issue not to exceed $160,000 of 
| receiver’s certificates. No objection to 
| the granting of the application has been 
presented to us. 
Repairs Needed on Road. 

The applicant was appointed receiver 
of the railroad by order of the United 
States District Court for the District of 
| Vermont, dated May 31, 1928, in a pro- 
‘ceeding entitled Chauncy D. Parker v. 
| White River Railroad Company, in 
lequity No. 105. The applicant repre- 
sents that. owing largely to damage to 
the railroad by recent floods in Vermont, 
|he will be without sufficient funds to 
operate, preserve, repair, and recon- 
struct the line during the receivership, 
and that he can not do these things un- 
less permitted to borrow sufficient funds 
upon receiver’s certificates. 

By an order of the court dated July 
1928, the applicant was authorized to 
borrow money and to issue ‘eceiver’s 
certificates therefor up to the amount of 
$160,000 and to use the certificates and 
the money raised by means of them to 
pay the necessary expenses, heretofore 
or hereafter incurred, of operating, con- 
serving, repairing, and reconstructing the 
| railroad properties and conducting busi- 
ness during receivership; to pay taxes 
| and assessments and sums due or to be- 
come due as rental; to pay such claims, 
|if any, as may be decreed by the court 
|to be entitled to priority; and to pay 
; With interest any loans made to the re- 
ceiver prior to disposition of the cer- 
| tificates authorized. 

Issue at Par Arranged. 
| The certificates are to be dated as of 
| the day of issue and are to be of such 
; denomination as the receiver may re- 
| quire. They will bear interest at the 
| rate of 5 per cent per annum, and will 
| be payable June 1, 1929, with the privi- 
| lege of redemption as a whole or in part, 
| after 14 days’ notice, at par and ac- 
| crued interest. All or the principal part 
to be issued at par 
f porations and individuals 
e interested in the restoration of 
| operation of the railroad, and who have 
agreed to loan approximately $150,000 
d to accept the certifi- 
cates at their face amounts for the loans. 
| The receiver is an officer of the court 


White River Lines, Damaged 
By Floods in Vermont, 


To Be Restored With 


Proceeds. 


The Interstate Commerce Commission 
has granted authority to James A. Can- 
non, receiver of the White River Rail- 
road, to issue $160,000 of 5 per cent red 
ceiver’s certificates to be disposed of at 
not less than their face amount. The 
proceeds are to be used to repair and re- 
construct the line, which was damaged 
by the Vermont floods 

The report of Division 4 in 
Docket No, 7004, dated July 25 
made public, follows in full text: 


Finance 
and just 


| 2 


j} and is acting under its authority. While 

it is within our province to give our 
authority and consent under section 20a 
of the Interstate Commerce Act, it is not 
to be understood that by giving such au- 
| thority We pass upon or anywise deter- 
mine or affect the nature of the rights 
or liens to be enjoyed under the certifi- 
; cates or the priority of the certificates 
in their relation to other liens. 

We find that the proposed issue of e- 
ceiver’s certificates by the applicant as 
aforesaid (a) is for lawful objects with- 
in the duly authorized purposes of the re- 
ceiver, and compatible with the public in- 
terest, which are necessary and appro- 
priate for and consistent with the proper 
performance by him of service to the pub- 
lic as a common carrier, and which will 
not impair his ability to perform that 
servive, and (b) is reasonably necessary 
and appropriate for such purposes. 

An appropriate order will be entered. 


Swedish Sailing Fleet 
Is Decreasing Rapidly 


Few Ocean-Going Vessels of 
Type Are Still in Use. 


A rapid decrease in Sweden’s fleet of 
ocean-going sailing ships, once the pride 
of that nation, is reported in a statement 
made public by the Department of Com- 
merce on August 6, based upon a report 
from the American Cansul-General at 
Stockholm, John Ball Osborne. The 
statement in full text follows: 
| At present, it is said, Sweden has only 
| six full rigged sailing ships totaling 
6,720 gross tons, while of the formerly 
| numerous brigs not a single one is left. 
| Besides a few training ships belonging 
| to the navy, these six full-rigged ships 
; are all that remain of the 230 full-rigged 

ships, frigates, and barks with a total 
tonnage of 125 


| brigs aggregating 19,1 
| Sweden in 1905. 
| In 1913 there scill remained 78 ships 
with a total tonnage of 46,910 and 17 
brigs totaling 5,109 tons, but during the 
war and later the reduction has con- 
tinued rapidly. 

At the end of May, 1928, according to 
official Swedish figures, the Swedish 
merchant marine included 1,113 sailing 
vessels aggregating 99,830 gross tons 
and 78,886 net register tons. Most of 
these, however, were small boats of the 
so-called “galeas” type equipped with 
auxiliary engines and measuring less 
than 100 gross tons each. Sailing ves- 
sels without engines numbered only 313, 
and among these, also there were very 
few ships of any considerable size. 


Pennsylvania Railroad 
To Lease Terminal Line 


The Interstate Commerce Commission 
announced August 6 that by a report and 
| order in Finance Docket No. 6968 the 
Pennsylvania Railroad has been au- 
thorized to acquire control of the Penn- 
sylvania Tunnel & Terminal Railroad 


2 Mu by lease of its properties. 
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921 gross tons and the 69 @ 
26 tons owned by 4 
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| Director Describes 
Publicity Activities 


” 


**have not. 


"** reason why they have taken no action. 


> 


- in the Tennessee Utility News, and three 


we 
} 


AUTHORIZED 
PUBLISHED WitTHoutT COMMENT 


STATEMENTS ONLY ARE PRESENTED 


HEREIN, BEING 
BY THe Unitev States DaILy 


Banking 


THE UNITED STATES DAILY: TUESDAY, 


Public Utilities 


. Association of Utilities in Tennessee 
Said Not to Be Involved in Politics 


Declares No Part Has Been 
Taken in Campaigns of 
Any Candidates. 


Publication of excerpts from tran- 
script of testimony of Guy P. New- 
bern, director of the Tennessee Pub- 
lic Utility Information Bureau, on 
June 22, before the Federal Trade 

Commission in its investigation of 

public utilities, was begun in the 

issue of August 4. It concludes as 
follows, together with excerpts from 
the transcript of the testimony on 

June 26 of Rex I. Brown, secretary 

and treasurer of the Arkansas Pub- 

lic Service Information Bureau and 
of the Arkansas Utilities Associa- 
tion. 

Q. Has your committee or bureau 
undertaken to do what it could to insure 
the continuity or continued existence of 


a Utilities Commission in your State. A. | 
Not since I have been connected with | 


the Bureau has there been any activity 
whatsoever in that connection. 

Q. Is that issue a live one in your 
State at the present time? A, 
is not. 

Q. Is it in any way involved in the} 
present gubernatorial campaign? <A. Not 
that I ever heard of. 


Declares Committee 
Is Not Involved in Politics 


Q. Do you know whether the utilities 
or your committee are taking any part 
in that campaign in any form? A. No, 
sir. Our committee is not in politics in 
any manner whatsoever and I know of 
nothing that the companies are doing to 
take any part in it. 

Q. Do you know of anything your com- | 
panies have done in connection with the | 
Senatorial or Presidential campaign since | 
1923? A. None whatever. 

Q. Do you know whether the idea has 
been favored by the companies of buy- | 
ing a municipal plant wherever there was 
one that could be bought? A. Oh, yes. 
That has been done quite often. As a} 
matter of fact, there are only munic- 
ipally owned plants in Tennessee, and | 
of the 18 about four or five of them buy 
their current from some private company 
and distribute it themselves. 

Q. Has the purchase of municipal} 
plants been favored and has one reason 
for that favoring been that the companies 
wish to reduce t he number of municipali- 
ties that own their own plants? A. I do 
not know what the reason back of it is. 
That phase of the companies’ activities 
does not come within my knowledge. 

Q. Don’t you know that it is a matter 
of policy on the part of utilities gener- 
ally to buy these municipally owned 
plants for the purpose of reducing the} 
number? A. Yes, I know that they try 
to buy municipal plants wherever it is 
possible. 

Q. Is not one of the reasons they do 
that in order that the nuumber may be 
reduced? A. I take it that that would 
be one of the reasons, yes. 


Q. Is it true that for some period 
of time the East Tennessee Develop- 
ment Company has had pending before 
the Federal Power Commission an ap- 
plication for permits for certain major 
sites on the Upper Tennessee River? A. 
Yes, that is true. 

Q. How long has that condition ob- 
tained? A. My recollection is that the 
application was filed in 1925 at some 
time. 

Q. Are those projects in any way 
involved with the handling of the future 
of Muscle Shoals? A. The power, as I 
understand it—and my information 
comes from reading this information 
statement by engineers and others, par- 





No, it | 


| versity of Tennessee by utility men? 





ticularly the War Department reports— 
is that the development of these eleven 
sites on the Tennessee and tributaries 
above Muscle Shoals would increase the 
power developed at Muscle Shoals. 

Q. But the East Tennessee Develop- 
ment Company for two years now past 
have had applications pending covering 
those sites before t he Federal Power 
Commission? A. Yes. 

Q. The Federal Power Commission has 
, taken no action on them? A. No, they 


Q. On account of the Muscle Shoals 
situation? A. That is, I understand, the 


Supported Effort 


Of Company to Obtain License | 

Q. Has your committee done anything 
in any way toward supporting the ef- 
forts of the company to get the rights 
that it wants on these rivers? A. Yes. 
We have published a number of things 


of the four ads that you read there have 
to do with that. The first three of them 
deal directly with the proposition. 

Q. Do you know what, if any, efforts 
the East Tennessee Development Com- 
pany itself has engaged in by way of 
publicity or propaganda. A. Mr. Mc- 
Gugin has made a lot of talks and 
speeches around over the State setting 
out what his company proposes to do. 

Q. Have you taken any part in it ex- 
cept to print what you have printed in 
the Utility News? A. Yes. I have been 
around with Mr. McGugin on a number 
of his speaking engagements and intro- 





duced him at some of the meetings where 
he has secured engagements. 

Q. Do you know of any other activi- 
ties in a public way that have been used 
in connection with that project? A. I 
think the public-speaking activities and 
the mimeographed matter they have sent 
out about covers it, so far as I know. 

Q. Do you know of any money that 
has been used in any way to promote that 
project or promote that object? A. 
Other than.the cost of printing and trav- 
eling expenses for Mr. McGugin—that is 
all 1 know of. 

Q. Do you know of any instance where 
local chambers of commerce are headed 
by employes or officers of utility com- 
panies. A. Yes. 

Q. How many? A. I can only think 
of one. The Nashville Chamber of Com- 
merce is headed by the chairman of the 
Tennessee Committee, who is vice presi- 
dent and general manager of the Nash- 
ville Railway & Light Company. He is 
now serving his second term as head of 
the chamber of commerce. 

Q. His name is what? 
Brown. 


Q. Do you know of any other in- 
stance where a chamber of commerce 
is headed by a utility man? A. I saw 


A. J.P. W. 


| an item in a Bristol paper just a few 
| weeks ago where Mr. Charles E. Ide, of 


the Bristol Gas & Electric Company, had 
been elected, I think, president of the 
chamber of commerce there. 


_Q. Ihave been requested to ask you 
if you knew of any general movement 
on the part of utility companies to get 


representatives of theirs elected to ad- 


vantageous positions in chambers of com-| 


merce? <A. No, I know of no such 
movement, but I will say that as a part 
of the service which utility companies 
render to the public, they are invariably 
interested in the civic welfare of the 
communities they serve, and as officials 
of the utility companies serving those 
communities, it is but natural that they 


| should take an active part in the civic 


organizations. They are usually men of | 
high type and considerable ability and 
by reason of that they usually get 
elected to working jobs. 

Q. Do you know whether the utilities 
rather encourage them to do it? A. I 
= they do, yes. I am quite sure they 

0. 

Q. Do you know whether a series of 
lectures on utility subjects has been de- 
livered before the law school of the Uni- 
A. 
Possibly it is true, but I have no record 
of it and have had no letter to that effect. 

(Whereupon, at 2:45 o’clock p. m., the 
further taking of testimony in the above- 
entitled cause was adjourned to Tuesday, 


| June 26, 1928, at 10 o’clock a. m., at the 


hearing room of the Federal Trade Com- 
mission, Washington, D. C.). 


Officer of Association 
In Arkansas Testifies 


Rex I. Brown was called as a witness, 
on June 26, and having been duly sworn, 
testified as follows: 


Direct Examination. By Mr. Healy: 
Q. Your full name is Rex I. Brown? 
A. Yes, sir. 


Q. Your home is where? 
Rock, Ark. 


Q. You are the secretary and treasurer 
of the Arkansas Public Service Informa- 
tion Bureau? A. Yes. 


Q. You are treasurer of an association 
known as the Arkansas Utilities Associa- 
tion? <A. Yes. 


_ Q. How long has that association been 
in existence? A. About 20 years. 

Q. Are you secretary of the same or- 
ganization? A. Yes. 


Q. You are not an employe of either 
of these associations in the sense that 
they make you payment for your serv- 


ices, are you? A. No. 


Q. You are allied with some corpora- 
tion in Arkansas? A. Yes. 

Q. What is the corporation? A. The 
Arkansas Power & Light Company. 

Q. You are assistant to the vice-presi- 
dent? A. Yes. 

_ Q. Does it belong to some group that 
is nationally known? A. Yes, sir, the 
Electric Power & Light Corporation. | 

Q. The director of the information 
bureau at the present time is Charles H. 
Brough? A. Yes. 

Q. He is a former governor of the! 
State of Arkansas? A. Yes. 

Q. The principal duties of the direc- 
tor at the present time are what? A. 
The director of our bureau has been! 
in very poor health and has not handled 
the details very much. He has been de- 
voting virtually all his time to speak- 
ing. 

Q. Who gets out the publication 
known as the Bulletin—the Advance 
News Bulletin? A. That is gotten out by 
an office assistant with my supervision. 

Q. Who is the office assistant who 
gets it out? A. Miss Brashears. 

Q. About how many speeches does 
Governor Brough make on utility sub- 
jects in the course of a year? A. He 
makes a few on utility subjects. His 
talks are more along developmental 


A. Little 


| lines. 


Q. It is known that he is a represen- 


, tative of the utilities, is it not? A. Yes, 


sir. 
Q. What salary is he paid for his 


| work? A. $6.000. 


Q. How many speaking engagements 
have you know that he fulfills in the 
course of a year? A. Around 200, I 
would say. ~ 

Q. ds it found helpful to the public 
relatitons of utilities to have available 


Official in Arkansas 
Discusses Policies 


States Funds Were Advanced 
To Magazine for Good 
Of Entire State. 


a speaker of that sort who talks on sub- 
jects other than utility subjects? 

A. We have not measured it from that 
angle. I might say right here that we 
are very much interested in the develop- 
ment of the State, the growth of the 
State, the industrial development. 


Urges Association 
With Other Industries 


Q. Isn’t it a part of the utility public 
relations program to tie your industry in 
with all other industries of the State as 
closely as you can? A. Yes, sir. 


Q. Don’t you find it helps your public 


other industries aside from your own? 
A. We feel that the more you know a man 
the better he thinks of you, but we do not 
consider we have any serious public rela- 
tions problem in the State. 


the Government operation of the power 
plant at Muscle Shoals, haven’t you. A. 
Yes, 


Q. You have undertaken to spread the 
doctrine in your section that the building 
of the Boulder Canyon Dam would open 
up a cotton-growing area which would 
compete with the southern cotton grow- 
ers, haven’t you? A. We have submitted 
some information that we considered 
facts in connection with it. 

Q. You printed that in your news 
bulletin? A. Yes. 


Q. And caused it to be 
through the State? A. Yes. 


Q. You have subsidized the Dixie Mag- 
azine, too, haven’t you? A. I would not 
say subsidized. We have assisted them 
financially. 


Q. In 1926 payments for advertising 
ve made to the Dixie Magazine? A. 

es, 

Q. Did you have anything to do with 
making the payments for advertising? 
A. Yes. 

Q. What was the nature of the adver- 
tising? A. Just a general advertisement 
along the line of developing the State 
and utilities wishing to do their part in 
connection with it. 

Q. Then there came a time when the 
mazagine began to get into financial dif- 
ficulties, did there not? A. Yes. 


circulated 





| come to you? 


| turned to us. 


Q. Did somebody connected with it 
A. Yes. 

Q. Who was it that came to you? A. 
A Mr. Comb, the editor and publisher. 

Q. Is he still the editor and publisher ? 
A. He is. 

Q. At that time you began making 
advances or loans to the Dixie Maga- 
zine, did you not? A. He came to us 
and told us that he was in financial 
straits and could not go on with the publi- 
cation, needing some assistance, and 
seemed to think that the best way, and 
we did too, was to increase the circula- 
tion. We really took out some subscrip- 
tions for him. 


Subscription Given 


For Three Hundred Copies 


Q. That is, you subscribed for so 
many copies? A. Yes. hs 

Q. What was your first subscription? 
A. 300. 


Q. That did not meet fully the bill,! 
A. Later on he needed | 


however, did it? 
more. 

Q. And then you began to make out- 
right loans, didn’t you, or perhaps they 
are not loans? A. They are advances. 

Q. Why do you hesitate to call them 
loans? A. For this reason. I will have 
to make an explanation now. Arkansas 
is primarily an agricultural State with 
an abundance of raw material. All the 
people interested in the future of the 
State realize that it should have an in- 
dustrial development. They have had no 
State development board, no State pub- 
lication, and Mr. McComb, has tried to 
build the Dixie Magazine up into a State 
publication. They have been trying for 
some time to form a State chamber of 
commerce, at which time this magazine 
will be made their o fficial organ. We 
have felt that in the past few months 
the money we have advanced will be re- 
I can go further and say 
that a good deal of the funds now com- 
ing into the information bureau will be 
subscribed to this chamber of commerce. 
We will be able, when we make our sub- 
scriptions, to control the repayment or 
refunding of some of this money ad- 
vanced to them. Does that explain it? 

Q. I am not sure. What have you 
taken from the editor of the magazine 
or the owner, if anything, to show an 
obligation, if there is one, for the repay- 
ment of this money? A. None, because 
we will have a control over that when 


we make our subscription to the State| 


chamber. 

Q. Control over what? A. We will 
make subscriptions to the State chamber, 
and we can make deductions for these 
advances. 

Q. Your first advance was made back 
in April, 1927; was it not? A. Yes. 

And I notice that some are marked 
“advance,” and some are marked “loan.” 
Even here in the 1928 items, you have 
got four items, three of which are marked 
loans, and one of which is marked an 
advance. What is it that marks the 
distinction between those that are loans 


relations to have a man who boosts for} 


Q. You have printed matter against | 


| Philadelphia, 











Loans and Discounts 


Of Member Banks 


AUGUST 7, 1928 


Loans 


( 


St. Louis-San Francisco Road to Assume 


Liability for Bonds of Acquired Lines 


Increase for Week Authority Is Granted for Assumption of Payments on Se- 
curities of Three Railways. 


Demand, Time and Federal 
Deposits and Borrowings 
From Reserve Banks 
Also Larger. 


The Federal Reserve Board’s condi- 
tion statement of 636 reporting member 
banks in leading cities as of August 1, 
made public August 6, shows increases 
for the week of $169,000,000 in loans 
and discounts, of $62,000,000 in invest- 
ments, of $173,000,000 in Government 
deposits, of $135,000,000 in net demand 
deposits, of $8,000,000 in time deposits, 
and of $56,000,000 in borrowings from 
the Federal reserve banks. 

Loans on Securities Rise. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $135,000,000 above the July 25 total 
at all reporting banks, an increase of 
$139,000,000 being reported by member 
banks in the New York district, of $10,- 
000,000 in the Chicago district, and of 
$7,000,000 in the Boston district, and de- 
clines of $6,000,000 each in the San 
Francisco and Minneapolis districts. “All 
other” loans and discounts increased $23,- 
000,000 at reporting banks in the Chi- 
cago district and $34,000,000 at all re- 
porting banks. 


Holdings of United States Government | 


securities were $85,000,000 larger than 
the week before, the principal increases 
by districts being: Chicago, $18,000,000; 
$17,000,000; Boston and 
Cleveland, $15,000,000 each, and Atlanta 
$9,000,000. Holdings 
stocks and securities declined $11,000,000 
and $9,000,000, respectively, in the New 
York and Chicago districts, and $22,000,- 
000 at all reporting banks. 
Demand Deposits Larger. 

Net demand deposits, which at all re- 
porting banks were $135,000,000 above 
the July 25 total, increased $114,000,000 
in the New York district, $14,000,000 in 
the Boston district, $9,000,000 in the 
Cleveland district, and $6,000,000, cash in 
the Chicago and Kansas City districts, 
and declined $7,000,000 and $6,000,000, 


respectively, in the Minneapolis and Dal. | 


las districts. Increases of $13,000,000 in 
time deposits in the New York district 
and of $6,000,000 in the Chicago district 
were partly offset by a decline of $8,000,- 
000 in the San Francisco district, all re- 
porting banks showing a net increase of 
$8,000,000. All districts participated in 
the increase of $173,000,000 in Govern- 
ment deposits, 

The principal changes in borrowings 
from the Federal reserve banks, which 
at all reporting banks were $56,000,000 
higher than a week ago, were increases 
of $33,000,000 in the New York district, 
$29,000,000 in the Chicago district, and 
$9,000,000 in the Philadelphia district, 
and a decline of $10,000,000 in the Cleve- 
land district. 

The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business August 1, will 
be found at the bottom of this page. 


Three National Banks 
Are Granted Charters 


Changes in status of national banks 
in the week ending August 4 as an- 
nounced August 6 by the Comptroller of 
the Currency, are as follows: 

Application to organize received with 
title requested. 

The Souderton National Bank, Souder- 
ton, Pa.; capital, $100,000; correspondent, 
Gideon M. Haas, Souderton, Pa. 

Charters issued: 

The Citizens National Bank and Trust 
Company of Terre Haute, Ind.; capital, 
$200,000; president, D. Russ Wood; cashier, 
Charles C. Newlin; conversion of Citizens 
Trust Company, Terre Haute, Ind. 

The Hyde Park National Bank of Scran- 
ton, Pa.; capital, $125,000: conversion of 
The Hyde Park Deposit Bank, Scranton, 
Pa.; president, Gomer C. Davis; cashier, 


| H. T. Harris. 


The Stewardson National Bank, Steward- 


son, Ill.; capital, $25,000; president, Albert | 


Mietzner; cashier, Edwin H. Faster. 

Changes of titles: 

The Central National Bank of Peoria, 
Ill., to “The Central National Bank and 
Trust Company of Peoria.” 

The First National Bank of East Chicago, 
Ind., to “The First National Bank and Trust 
Company of East Chicago.” 

The Third National Bank of Plainview, 
Tex., to “The Plainview National Bank.” 

Voluntary liquidations: 

The Citizens National Bank of Latrobe, 
Pa.; capital, $50,000; effective 
business July 31, 1928; liquidating agents, 
The Latrobe Trust Company, Latrobe, Pa.; 
absorbed by The Latrobe Trust Company. 

The First National Bank of Monette, 
Ark.; capital, $50,000; effective January 12, 
1927; liquidating agent, John V. Hancock, 
Monette, Ark.; succeeded by Citizens State 
Bank of Monette. 

Consolidation: 

The Citizens National Bank of Denison, 
Tex.; capital, $100,000; The National Bank 
of Denison, Tex.; capital, $100,000; consol- 
idated today under Act November 7, 1918, 
and under the charter and corporate title 
of “The Citizens National Bank of Deni- 


son,” No, 12728, with capital 
$150,000. : oo 


and those that are advances? A. There 
is none. 

Q. Is it not true, Mr. Brown, that 
during the period that this money has 


been turned over to the magazine, the | 
magazine has printed considerable ma- | 


[Continued on Page 10, Column 1.] 


Resources and Liabilities of the Federal Reserve Member Banks 
Made Public by the Federal Reserve Board August 6, 1928, as at Close of Business August 1, 1928 (Thousands of Dollars). 


Federal Reserve District. 
Loans and investments—total 


Loans and discounts—total 


Secured by U. S. Govt. oblig. ........ 
Secured by stocks and bonds 

All other loans and discounts 
Investments—total - 


Total 
$22,449,478 $1,543,788 


15,860,571 


144,304 
6,716,213 
9,000,054 
6,558,907 


New York Phila. 
$8,570,240 $1,253,950 $2 


Boston 


“1,084,857 6,175,017 844,546 1 


10,995 
415,516 
658,346 
463,931 


62,161 
2,941,617 
3,171,239 
2,395,223 


9,471 
463,152 
371,923 
409,404 





U. S. Govt. securities saa a aes 
Other bonds, stocks and securities ... 
Reserve with Federal Reserve Bank .. 
Cash in vault 

Net demand deposits 

Time deposits 


“*Government deposits 


Due from banks 


Secured by U. S. Govt. oblig. 
‘All other 
Number of reporting banks ... 


“ 


3,041,290 
3,547,617 
1,738,509 
235,442 
13,185,605 
6,913,371 
244,690 
1,117,472 
3,183,291 
8 


804,260 


1,176,933 
1,218,290 
818,268 
62,935 
5,823,954 
1,695,397 
55,276 
137,459 
1,288,620 
300,708 
217,840 
82,868 
78 


178,786 
285,145 
96,312 
17,381 
911,273 
488,982 
38,039 
63,910 
137,760 
42,193 


124,563 
284,841 
76,883 
12,619 
716,137 
308,787 
24,242 
60,814 
161,876 
64,475 


1 


54,716 


50,456 


48,267 
16,208 


636 49 


232,435 
,479,454 


331,225 


045,303 


41,309 


Cleve. Rich, Atlanta 


Chicago 
$677,692 $642,633 


$3,318,834 


St. Louis 
$719,542 $369,837 


Minn. Kans. Cy. 


$680,167 


Dallas San Fran. 
$459,664 $1,975,646 





515,373 501,163 2,422,778 


752,981 


383,312 
512,799 
263,427 
39,912 
1,828,974 
1,263,632 
28,487 
238,540 
158,122 


421,756 
130,362 
26,846 


979,518 
24,271 
96,649 

210,554 
72,061 30,396 45,101 une 

489,053 

120,234 
37,888 

92 


11,512 
18,884 
64 


8,339 
36,762 
bl 


30,752 
70 


505,686 


45,319 
7,107 
378,682 
240,780 
6,411 
43,924 
36,604 


118,847 
13,527 
23,077 





233,999 439,940 333,756 © 1,324,057 
4,718 
356,012 
963,327 


651,589 


243,968 
125,908 


114,604 
125,623 
57,917 
10,504 
505,672 
177,320 
5,387 
121,275 


85,786 
40,122 
33,425 
8,811 
281,086 
131,934 
11,543 
52,309 
19,513 


353,402 
298,187 
114,778 
21,407 
810,966 
1,011,285 


143,578 
57,719 


235,754 
6,927 
9,409 

64 


85,482 
13,033 
6,480 
at 


48,998 
8,721 


29 65 


of other bonds, | 


at close of | 


26,462 | 


193,148 | 


[Continued from Page 4.] 


the year 1917 a fixed sum of $12,500 
and 25 per cent of the net profits of this 
company before deducting Federal taxes 
and any sums paid as compensation to} 
emplotes of the company which is based 
upon a percentage of the profits but 
| after deducting all amounts paid to em- 
|ployes as compensation for services | 
which are not based upon a percentage | 
of profits be, and it hereby is, nw 
}in all things approved. 

“Resolved that the agreement which | 
has been made between this company | 
and Daniel A. Creed, whereby this com- 
| pany agreed to pay him as compeusa- 
tion for services rendered and to be 
rendered by him to this company during 
the year 1917 a fixed sum of $3,000 and 
24-10 per cent of the net profits of 
this company before deducting Federal 
taxes and any sums paid as compensa- 
tion to employes of the company which 
are based upon a percentage of the 
profits but after deducting all amounts 
paid to employes as compensation for 
services which are not based upon a per- 
has been made between this company | 
and Royden J. Keith, whereby this com- 
centage of profits be, and it hereby is, 
formally in all things approved. 

“Resolved that the agreement which 
pany agreed to pay him as compensation | 
for services rendered and to be rendered 
by him to this company during the year 
1917 a fixed sum of $3,000 and 24-10 
per cent of the net profits of this com- | 
pany before deducting Federal taxes and 
any sums paid as compensation to em- | 
ployes of the company which are based | 
upon a percentage of the profits but after | 
| deducting all amounts paid to employes 
as compensation for services which are 
not based upon a percentage of profits | 
be, and it hereby is, formally in all things 
approved. 

“Resolved that the agreement which | 
|has been made between this company ; 
and Griffith P. Ellis, whereby this com- 
pany has agreed to pay him as compen- | 
sation for services rendered and to be! 
rendered by him to this company during | 
the year 1917, 6-10 of 1 per cent of| 
the net profits of this company before | 
deducting Federal taxes and any sums| 
paid as compensation to employes of| 
the company which are based upon a per- 
|centage of the profits but after deduct- | 
‘ing all amounts paid to employes as! 
compensation for services which are not | 
based upon a percentage of profits be, | 
and it hereby is, formally in all things 
approved. 

“Resolved that the agreement which | 
has been made between this company | 
and William C. Griffith, whereby this 
company agreed to pay him as compen- 
sation for services rendered and to be 
rendered by him to this company during 
the year 1917, 6-10 of 1 per cent of the | 
net profits of this company before de- | 
ducting Federal taxes and any sums paid | 
as compensation to employes of the com- | 
pany which are based upon a percentage 
of the profits but after deducting all 
amounts paid to employes as compensa- 
tion for services which are not based 
upon a percentage of profits be, and it 
hereby is, formally in all things ap- 
proved.” 

On the same day a resolution was 
passed by the board of directors of the 
| Chicago company similar in all respects 
| except that in addition to the stated per- 
centage of the profits fixed salaries of 
| $4,200 and $2,400 for Ellis and Griffith | 
were approved. 

For 1918 it was agreed informally by 
the directors of the companies that the 
compensation to be paid to each of the! 
' officers would be the same as had been 
'agred upon for 1917 and that the com- 
pensation in addition to fixed salaries 
would be apportioned between the two 
| companies on the basis of the earnings | 
of each. The compensation actually paid 
to the officers for 1918 was not exactly 
in accordance with the percentage of 
profits agreed upon for 1917 in the above 
resolution. Of the total compensation 
of $143,286.72 for the year 1918 the 
Commissioner allowed a deduction of | 

$30,216.72, the same amount which he 
had allowed for 1917, All of such dis- 
allowance was in respect of the salaries 
and bonuses of Geissler, Creed 
Keith. 

For the year 1919 it was agreed by the 
directors informally that substantially 
the same compensation would be paid | 
as was paid for the year 1918. 

The sales manager of New York Talk- 
} ing Machine Company, H. C. Ernst, who 
was not a stockholder in either company, 








and | 


Swedish Government | 


Lends to Ship Lines) 





Funds Provided to Companies 
At Low Interest Rates. 


Swedish shipping companies benefit 
by the use of a government loan fund, 
from which they can obtain money at 
4 per cent, according to a report from 
Assistant Trade Commissioner Basil D. 
Dahl, Stockholm, just made public by the 
Department of Commerce. “he state- 
ment follows in full text: 

_A loan fund for the benefit of ship- 
ping companies is maintained by the 
Swedish Government, interest being 
charged at the rate of 4 per cent. No 
payment is required on the princiral dur- 
ing the first two years, only interest be- 
ing paid, but thereafter, one-sixth of the 
principal, plus interest, must be paid an- 
nually. The loan must be liquidated in 
eight years. The fund as originally es- 
tablished amounted to 5,000,000 crowns 
(one crown eguals $0.268), but this was 
later increased to 20,000,000 crowns. 

According to a report from Assistant 
Trade Commissioner Basil D. Dahl, 
Stockholm, the balance available in the 
shipping loan fund on November 30 last 
was only 1,500,000 crowns. This was 
looked upon by the Board of Trade as an 
unfavorable situation, especially in view 
of the pending requests for loans; con- 
1 sequently an increase in the loan fund 
was recommended. However, the Board 
of Trade recommended that the 1,500,000 
crowns on hand be loaned to six specified 
shipping companies, in varying ratios, 
and the loans were actually made on 
| January 13, 1928. 
|! During the first six months of 1927, 13 
Swedish shivping companies requested | 
| loans from the shipping loan furd, and 
two requests were received during the 
remainder of the year. 





| Belgium (belga) 


| France (franc) 


| Holland (guilder) 


| Switzerland (franc) 


| India 
| Japan 


| Canad. 


; Argentina (peso, gold) 


was also given an increase in salary for 
1919 by a lump sum payment of $1,500 
made to him near the end of the year. 
Under the direction of the above 
named officers the business of both the 
petitioners grew rapidly. The gross sales 
of the Chicago company increased from 
$551,347.56 in 1912 to $1,623,648.78 in 
1916 and those of the New York com- 
pany from $641,804.07 in 1912 to $1,693,- 
868.72 in 1916. During this period the 


the general supervision and direction of 


| executives of the Victor Talking Machine 
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Customs receipts : 
Internal-revenue receipts: 


Miscellancous receipts.. 


Public debt receipts..... 
Balance previous day.. 


| General expenditures... 
| Interest on public debt.. 
| business of both companies was under; Refunds of receipts.... 
Panama Canal 7 

| Operations in special ac- 
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U. S. Treasury 
Statement 


August 3. 
Made Public August 6, 1928. 


Receipts. 


$2,658,103.05 
Income tax ...... 721,971.08 
Miscellaneous In- naieaiae 
ternal revenue.. 1,395,031.91 
411,701.33 
5,186,807.37 
13.373,200.00 
368,250,019.70 


Total ordinary receipts 


386,810,027.16 


Expenditures. 
$9,627,988.75 
166,650.96 
915,448.65 
15,209.07 


counts 58,159.47 


Company, who gave their services with-| adjusted service certifi- 


out cost to the petitioners. 


For the year 1918 the gross sales of | Civil service retirement 


the New York company were $1,507,- 
035.538 and of the Chicago company 
$1,760,908.58. For 1919 the gross sales 
of the New York company were $1,971,- 
682.46 and of the Chicago company 
$2,330,838.38. The net profits for the 
years 1918 and 1919 were $41,087.15 and 
$6,366.61 for the New York company, 
and $117,949.52 and $167,997.08 for the 


| Chicago company. Both of the companies 


paid a dividend of 10 per cent in each of 
the years 1918 and 1919 and added large 
amounts to their surplus . 


Under date of January 4, 1926, the re- 


| spondent mailed to the New York Talk- 


ing Machine Company a deficiency notice 
stating in part: 

“An examination of 
turns and of books of 
records discloses an additional tax for 
the year 1919 amounting to $53,620.13, 
and an overassessment for the year 1918 
amounting to $5,909.23, as shown in the 
attached statement and accompanying 
schedules.” 


In the attached statement reference 
was made to the affiliated company, the 
Chicago Talking Machine Company, in 
connection with consolidated invested 
capital, consolidated net income and 
other matters pertinent to the computa- 
tion of the tax liability of an affiliated 
corporation, but the deficiency notice 
does not state or show that any tax 
liability on behalf of the Chicago Talk- 
ing Machine Company was ever deter- 
mined for the taxable years. No copy of 
this deficiency letter or other notice of a 
deficiency in tax for the years 1918 and 
1919 was ever mailed to the Chicago 
Talking Machine Company. From the de- 
fi¢iency letter of January 4, 1926, the 
New York Talking Machine Company and 
the Chicago Talking Machine Company 
have filed a joint petition with the board. 

To be continued in the issue of 

August 8. 


income tax re- 


Foreign Exchange 


New York, August 6.—The Federal Re- 
serve Bank of New York, today certified to 
the Secretary of the Treasury the fol- 
lowing: 

In pursuance of ithe provision of Section 


{522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 14,0842 
13.9083 
71211 
2.9623 
26.6945 
485.5014 
2.5168 
3.9098 
28.8443 
1.2956 
17.4372 
5.2327 
40.1429 
26.6941 
11.2063 
4.5571 
6111 
16.4386 
26.7540 
19.2497 
1.7604 
49.8446 
64.8214 
46.7000 
46.5833 
36.1828 
45.2402 
55.9583 
99.8211 
99.9656 
47.0833 
95.9894 
11.9409 
12.0772 
102.5658 
97.5600 
58.7500 


Bulgaria (lev) ...... 
Czechoslovakia (kron 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 


Germany (reichsmark) 
Greece (drachma) 


Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (pescta) 
Sweden (krona) 


Yugoslavia (dinar) 

China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 


Singapore (S. S.) (dollar) 
(dollar) 

Cuba (peso) 

Mexico (peso) 


Brazil (milreis) 
Chile (peso) 
Urueuay (peso) 
Colombia (peso) 
Bar silver 


Investment of trust funds 


cate fund 91,038.33 


67,757.66 
98,900.24 


fund 


— 


Total ordinary expen- 


ditures 10,824,834.19 


Public debt expenditures 


| 


Balance today 


| 


account and | 


Other public debt expen- 


chargeable against or- 
dinary receipts 3,816,400.00 
2,725,688.90 
369,443,104.07 


ditures 


386,810,027.16 


Miller Train Control 
Capital Stock 


Co-license Gen’! Railway Sig. 
Bought—Sold—Quoted 


Chas. C. Conover & Co. 


141 Broadway, N. Y. Tel. Rector 2536 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer money, 
buy or sell foreign exchange, 
finance impért or export ship- 
ments, or gather trade and credit 
information from all quarters of 
the globe. 


Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mar- 
kets of the world. 


Write to our foreign department 
tor particulars 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N. Ye 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Middle West 
Utilities Company 


Notice of Dividend 
on Prior Lien Stock 


The Board of Directors of Middl- 
West Utilities Company has de- 
clared a quarterly dividend of 
Two Dollars ($2.00) upon each 
share of the outstanding Prior 
Lien Stock, having a par value of 
$100 a share, and One Dollar and 
Fifty Cents ($1.50) upon each 
share of the outstanding $6 Cumu- 
lative Non Par Prior Lien Stock, 
ayable September 15, 1928, to the 
oie of such Prior Lien Stock, 
respectively, of record on the 
Company's books at the close of 
business at 5:00 o'clock P. M., 
August 31, 1928. 


Eustace J. Kniont, 
Secretary. 


A Character Witness 


Many bankers regard 


the possession and use 


of an American Appraisal 


as evidence of manage- 


rial acumen, foresight 


and conservatism. 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 


A NATIONAL 


ORGANIZATION 
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Alien Property 


Bank Found to Be Liable for Deposit 


Which it Failed to Remit as Ordered!! Of Ltest Fe 


Attempt Was Made 


To Transmit Amount 


Transfer by Wireless Was Pre- 
vented by War Cen- 
sorship. 


j 
| 
> | 


AACHEN & MUNICH Fire INSURANCE 
CoMPANY, PLAINTIFF IN ERROR, 
Guaranty Trust CoMPANY oF NEw| 
York, DEFENDANT IN Error. CIRCUIT | 
Court oF APPEALS FOR THE SECOND | 
Circuit. | 
In its opinion herein, the court explained | 

that the plaintiff requested the defendant | 

bank to remit by wireless to Germany | 

a certain sum of marks and to charge 

the equivalent against the “Special For- 

eign Account of the Company.” 

The defendant bank agreed to remit 
the sum, but disclaimed any liability for 
delay or failure of transmission. 

The plaintiff’s account was charged by 
the defendant by an entry on its books, 
and the defendant delivered the remitting 
message for transmission. Due to decla- 
ration of war by the United States shortly | 
after the message was delivered, it was 
never received by the defendant’s foreign 
correspondent because of war censorship. 

The court held that there never was 
in fact a valid charge and the plaintiff’s | 
account was essentially as though noth- 
ing had taken place. The condition upon 
which the defendant was to establish the 
eredit and charge the account never took | 
place, it was found. It was further held» 
that in the action to recover the bal-! 
ance of the account, the plaintiff was 
entitled to recover the amount incorrectly | 
charged against the account. 

Hartwell Cabell, attorney for plaintiff | 
in error (Hartwell Cabell, James M. 
Lown, Blaine F. Sturgie, and Joseph S. 
Catalano of counsel); Stetson, Jennings, | 
Russel & Davis, attorneys for defendant 
in error (William C. Cannon, David E. 
Hudson, and Ralph M. Carson of 
counsel.) 

Before L. Hand, Swan, and Augustus 
N. Hand, Circuit Judge. 

The full text of the statement of the 
case and the opinion of the court, de- 
livered by Judge Augustus N. Hand, fol- 
lows: 

In error to the District Court of the | 
United States for the Southern District | 
of New York. 

Action to recover the sum _ of 
$43,137.12 which defendant had failed 
either to transmit by wireless to plain- 
tiff as directed ,or to pay over to plain- 
tiff as directed, or to pay over to plain- 
for defendant. Plaintiff brings error. | 
Reversed. | 

On March 26, 1917, and prior thereto, | 
the Aachen & Munich Fire Insurance | 


Company, in addition to its general bank | 


accounts, maintained in the Guaranty 
Trust Company an account known as 
the Special Foreign Account. This ac- 
count was used by the United States 
Branch for remittances to the Home 
Office of the Insurance Company, 
Aaachen, Germany. 

On March 26, 1917, the United States 


manager of the insurance company wrote | 


to the Guaranty Trust Company, and 
that company received on the same date, 
a letter saying: 


“Please remit to the Aachen & Munich 
Aachen, | 


Fire Insurance Company at 
Germany, today by wireless, 250,000 
marks at .69 or better, and charge the 
equivalent against the Special Foreign 
Account of the Company.” 

On March 26, 1917, the Guaranty 
Trust Company acknowledged the order 
containe din the letter of March 26, in a 
letter to the insurance company. 


Message Delivered 
To Telegraph Company 


On March 26, 1917, the Gauaranty 
Trust Company drew up a cable for wire- 
less transmission to Berliner Handels- 


gesellschaft in which they directed the | 


latter bank to telegraph “Aachen & Mu- 
nich Fire Insurance Company, Aachen 
account, same New York 250,000 marks.” 
On the same date the Guaranty Trust 
Company delivered to the Western 
Union Telegraph Company for transmis- 
sion to the Sayville Wireless Station the 
above message which the Western Union 
forwarded to the wireless station. 

The trust company learned of the in- 
terception of their outgoing radiogram 
some time after this country had joined 
the Allies in the war against Germany, 
but the plaintiff had no knowledge that 
the order for the remittance had not been 
executed until some time in August, 
1922. On November 23, 1922, the insur- 
ance company wrote the Guaranty Trust 
Company a letter stating that “as the 
order to effect the transfer in question 
appears to be still open we beg to for- 
mally withdraw the same.” 

After the passage of the Trading With 
the Enemy Act, the amount due in the 
account of the insurance company with 
the Guaranty Trust Company was paid 
over to the Alien Property Custodian 
with the exception of the $43,137.72 in- 


volved in the proposed radio transfer. | 


The Alien Property Custodian, on No- 
vember 18. 1918, made a demand which 
was served on the plaintiff’s manager for 
the transfer and payment of assets of 
the plaintiff. The defendant had already 
reported to the Alien Property 
todian, on or about December 13, 1917, 
the various balances to the credit of the 
plaintiff, with the exception of the 
$43,137.72, which was doubtless not re- 


ported upon the theory that it was not | 


due to the enemy alien. 


On March 9, 1924, the insurance com- | 


pany brought this action 
Guaranty Trust Company. 


against the 
The com- 


plaint alleged that on or about March 26, | 
1917, the defendant, at the request of the | 
it at| 


plaintiff, agreed to transmit to 
Aachen, Germany, by wireless, 250,000 
marks at .69 or better from the funds of 
the plaintiff on deposit with the defend- 
ant in New York, and that the defendant 
on or about that date charged against 


the funds of the plaintiff on deposit with | 


the defendant at New York $43,137.72, 
of which $43,125 was represented by the 
defendant to be the equivalent of the 
250,000 marks transmitted and $12.72 
was a charge made for the expense of 
transmission; that the defendant failed 
to carry out the terms of this agreement 


| return 


|of War on Right of Alien.—Where a per- 


| part of the time limited for the com- 


!a reasonable time thereafter. 


|fense of 
raises a substantial issue.” 


iU 


said agreement within a reasonable 
time, until or about October, 1922, when 
for the first time after the termination 
of a state of war between the United 
States and Germany, the plaintiff was 
placed in a position to ascertain the dis- 
position of the funds which it had for- 
merly had on deposit with the defendant, 
whereupon plaintiff served upon defend- 
ant written notice of rescission dated 
November 23, 1922. That prior to the 
commencement of the action the plaintiff 
duly demanded of the defendant that it 
to the plaintiff the sum of 
$43,137.72, with interest, but the defend- 
ant refused to return the same and now 


retains it to the damage of the plaintiff. | “pjease remit to the Aachen & Munich | 
To this cause of action the defendant} Fire Insurance Company at Aachen, | 


interposed the defense “that the alleged 
cause of action set forth in the complaint 
did not accrue within six years next pre- 
ceding the commencement of this ac- 
tion.” 

Section 27 of the Civil Practice Act of 
the State of New York provides: “Effect 


son is disabled to sue in the courts of | 
the State by reason of either party being | 
an alien subject or citizen of acountry at } 
war with the United States, the time of 
the continuance of the disability is not a | 
mencement of the action.” 


Says Action Did Not 
Accrue Within Six Years 


The limitation occasioned by war is set 
forth in Section 28 of the Civil Practice | 
Act: “Section 28. Disability Must Exist | 
When Right Accrues.—A person cannot | 
avail himself of a disability unless it 
existed when his right of action or of | 





|entry accrued.” 


Upon a motion for summary judg- | 


| ment, the District Court said: The cause | 


of action accrued on March 26, or within 
“If the 
period from March 26, 1917, to April 6, | 
1917,—when a state of war was de- 


| clared—was a reasonable time, the cause | 
jof action then accrued and the statute | 


began to run. In either event, the de- | 
the Statute of Limitations 

The trial court said: “Assuming the 
contract to remit marks by wireless on 


| March 26, 1917, not to have been broken 
juntil a reasonable time after that date, 
jdid the breach ocur before commence- 


ment on war on April 6, 1917? A reason-| 
able time within which to execute the 


} transfer of credit certainly expired be- | 
‘fore war commerced. 


To require 10 days | 
for the transfer of credit by wireless 
would be quite unreasonable, and plain- 
tiff’s counsel does not even argue the 
point. I am, therefore, constrained by 
the law of the case to sustain the statu- 
tory bar as a defense to the action.” 

A judgment was directed dismissing 
the complaint upon the ground that the 
contract was broken by the defendant on 
March 26, 1917, or within a reasonable 


{time thereafter, that a reasonable time | 


for the performance of the contract ex-| 


|pired before April 6, 1917, when a state 


ot war between the United States and 
Germany was declared, that the cause of 
action, if any accured prior to April 6, 
11917, and that the six years Statute of | 
Limitations was not suspended during 
the war .because the plaintiff was not! 


junder any disability at the time the 


cause of action, if any, accured. 

Plaintiff sued out a writ of error as- 
signing as error among other things the} 
finding of the court that the Statute of | 
Limitations was not suspended during | 
the period of war between the United 


| States and Germany and the refusal to 
| direct judgment in favor of the plaintiff 


for the relief demanded in the complaint. | 
Circuit Judge Augustus N. Hand: 
pon the foregoing facts three conten- 
tions may be made on behalf of the de- , 
| fendant: 

(1) That the plaintiff is vested with 
{no right of action because of the seizure 


| 


> 


| sembled a draft. 
| final charge if the remittance was made | 
and the charge was to be made to an ac- | 


| have been reversed when the trust com- 


Account Charged 
With Required Sum 


Appellate Court Rules Entry | 


On Books Was In- 


correct. 


lish such a credit and the condition upon | 


which the defendant agreed to establish 
the credit never happened. 

The letter of the plaintiff to the trust 
company on March 26, 1917, which said: 


Germany, today by wireless, 250,000 


|marks at .69 or better and charge the 


equivalent against the Special Foreign 
Account of the company,” much _ re- 
It only authorized a 


count used by the plaintiff for foreign } 
transactions but in other respects involv- | 
ing, like any other bank account, a mere 
relation of debtor and creditor. 

The trust company, on the same date, | 
replied by saying: “In making a cable | 
transfer it is fully understood and agreed | 


ithat no liability shall attach to us and | 
| our correspondents for any loss or dam- | 
|} age in consequence of any delay or mis- | 
| take in transmissting the message, or | 


for any cause beyond our control.” | 

Thus it appears that the defendant | 
carefully guarded itself against any ab- | 
solute liability and undertook in sub- | 
stance merely to make a remittance if | 
no cause beyond its control intervened. | 
To be sure it did charge the plaintiff's | 
account on delivering the cable, but that | 
debt was a mere matter of bookkeeping | 
and did not alter the fact that the war 
cut off communication by cable and the | 
condition of free communication upon | 
which the obligation to make the trans- | 
fer rested never existed. In such cir- | 
cumstances, while the debit of $43,137.72, | 
being a mere temporary and tentative 
entry should as a matter of bookkeeping 


| 


pany learned that no transfer had been 


made, there was never in fact a valid} 


| 
| 
| 
| 


charge and the account was essentially 
as though nothing had taken place, 


Plaintiff in Position 
Of Ordinary Depositor 


After the trust company had failed 
through the stoppage of its cables to 
make the transfer, the plaintiff was in | 
the position of an ordinary depositor and | 
on learning for the first time in 1922 of | 
the failure to establish the credit, the | 
manager wrote to the trust company | 


that the plaintiff wished no remittances | 
to be made and said “as the order to ef- | 
fect the transfer in question seems to be 
still open we beg to formally withdraw | 
same.” Up to that time there had been | 
no breach of any contract so that the 
vexed question of the Statute of Limita- 
tion need not be discussed. The bringing 
of this action to recover the balance of | 
account was a sufficient demand and un- | 
less there was a defect of pleading the | 
plaintiff was entitled to recover the! 
same with trust company interest from | 
the time when the defendant first knew | 
of the interception of its cables until the | 


|date when payment was demanded andj} 


for the later date to recover interest 
at 6 per cent until the time of rendering | 
judgment. : 


The contention that the pleadings are! 
insufficient to sustain a recovery on! 
grounds we have discussed must likewise | 
fail. It is true that the complaint al- 
leges a breach of an agreement to trans- | 
mit “by wireless 250,000 marks at .69 or | 
better,” and that the defendant failed to | 
carry out the terms of this agreement | 


| and that it does not plead the provision | 


of the agreement that “no liability shall | 
attach ... for any cause beyond our con- | 
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LLABI are printed so that they 


S* 


employed in libraries 


plaintiff requested defendant bank t 
marks and charge equivalent agains 


never received by foreign correspon 





had taken place, the conctition upon 
N. Y. (Circuit Court of Appeals fo 
Page 1438, Col. 1 (Volume III). 


LEADINGS: Declaration or Complaint: Statement of Cause of Action: 
Action to Recover Balance of Account: Requisites—Where complaint 
alleges agreement by defendant to transmit certain sum by wireless and 


charge plaintiff’s account; and that ¢ 


agreement; and that written notice of “rescission”? was served on defendant; 


and that demand for sum was made 
was perhaps an Inaccurate word to 
recovery up cause of action other tha 


fer of foreign credit, and shows that plaintiff seeks to recover balance of 


its account which defendant refused 


Co., v. Guaranty Trust Co. of N. Y. (Circuit Court of Appeals for the Second 
Circuit.) —Yearly Index Page 1488, Col. 1 (Volume III). 


War: Trading with Enemy Act: A 
that plaintiff is vested with no right 
in question by Alien Property Custod 
Property Custodian of any interest i 


sufficient to show that no right as to the claim is left in Alien Property 


Custodian, if one ever existed.—Aache 
Trust Co. of N. Y. (Circuit Court o 
Yearly Index Page 1438, Col. 1 (Volu 


Patents 


ATENTS: Infringement: Wick Ho 


e 


wick holder adapted to be screwed int 
ceive the wick material; the wick ho 
might be substituted one for the othe 


Lenk v. Lasher-Peerblow Co. et al. (District Court for the District of Massa- 
chusetts, 1928.)—Yearly Index Page ——, 


achusetts, 1928.)—Yearly Index Page 


imposed mass of plastic material, co 
the mass by suction into a confined 


relocatng the unit for release of suction and discharge by gravity, held: 
Patentable, as they defined a method capable of use in various forms of ap- 


paratus, and because they were not 
machine. Patent 16768377.— Ex parte 


Patent Office.)—Yearly Index Page 1438, Col. 4. (Volume III). 


Use of Suction in Extraction of Units 


Of Plastic Material 


Board of Appeals Overrules 


To Be Mere Statements of Function. 


Library-Indezx and File Cards, approximately 3 by 5 inches, usually 


ANKS AND BANKING: Functions and Dealings: Exchange: Transmission 
of Money or Credit: Charge Against Account of Depositor.—Where 


and defendant agreed, but disclaimed any liability for delay or failure of 
transmission; and defendant charged plaintiff’s account and delivered re- 
mitting message for transmission but, due to war censorship, message was 


fact a valid charge and plaintiff’s account was essentially as though nothing 


credit not having happened; and in an action to recover balance of account 
with defendant, plaintiff is entitled to recover amount incorrectly charged 
against account—Aachen & Munich Fire Ins, Co., v. Guaranty Trust Co., of 


Disclaimer of Right in Enemy Property.—Where defendant contended 


Plaintiff’s wick holder comprising a cylindrical wicking with a bradded 
jacket through which was drawn a double strand of ordinary wicking as a 
feeder, designed to prevent leakage of fuel and provide a relatively large 
flame area, held: infringed by defendant’s wick plug consisting of a metal 


ATENTS: Invention: Method Claims: Unit Measuring Machines.—Claims 
1-6 for method of extracting and ejecting a measured unit from a super- 


Attnonizep STATEMENTS ONLY ARE PRESENTED HEREIN, Siat 
PustisHeD WirHout Comment py Tutt Uniren States Dat 


Patents 


Wickholder for Automatic Blow Torch 
Held by Court to Be an Infringement 


Infringement 


Metal Device Shaped to Receive Feeder Wick Found to Be 
Mechanical Equivalent of Plaintiff’s Plug. 


can be cut out and pasted on Standard 


and filed for reference. 


LENK V. LASHER-PEERBLOW CO., ET AL. 
Equity No. 2728, District CouRT FoR 
THE DISTRICT OF MASSACHUSETTS. 


The validity of claims 14, 15 and 16 
of Patent 1551069 having previously been 
adjudicated, defendant’s wick holder was 
held to constitute an infringement of 
plaintiff’s device and injunctive relief 
was granted. 


Defendant’s wick plug consisting of a 
metal holder shaped to receive the feeder 
| wick was found to be the mechanical 

Sep tt ieP? ole .! 
a oo alent of peninted’s wick oe {in such a manner that it normally over- 
| sisting of a holder made of cylindrical | pangs the plug wick in the flame cyl- 
wicking having a braided jacket and! inder. In this tube is a wick, twisted 
} through which the wicking was drawn.| about a copper wire; the wick and wire 
| The full text of the opinion of ae we a ie Se 
| court, delivered by Judge Brewster, fol- | Chamber. e two cylinde 
’ . 1 . . , ns 

| Ttis is a patent infringement cain |Caats, In cperesion tie Vine Sime is 
| based on claims 14, 15 and 16 of Letters | ignited, and the cae Te eae 
| Patent No. 1551069, issued August 25, | applied to the jet eae — sae, cue 
| 1925, to one Stanczyk and assigned to to the alcohol in the blast ¢ ae oe) 
jthe plaintiff. Ie relates to an automatic |g vaporization beget o | feaeaee 
| blow torch. These claims were held valid} @ Pressure of gas which, W t th end 
lin Lenk v. Hunt-Lasher Co., Inc. 14 F.| through the small opening at the end 

‘ 995 Ini s Daily,|of the jet tube and across the flame, 
| Fe  tndae Peas Sant vot any* | gives a needle-pointed flame which the 
| Yearly Index Page 2460, Vol. I.) gives POURS Is : eae 

This suit “as. originally brought ; operator can use in soldering or brazing.” 
against the defendant Lasher and the} 
| Lasher-Peerblow Co., of which Lasher | 
| was the controlling owner and execu- 
|tive head. Since these proceedings 
| started, the defendant corporation has 
| gone into bankruptcy and it has been wick plug is a short piece of large cyl- 
| dropped as a party defendant. The case | indrical wicking with a braided jacket 
—— 7 cok ee ee ana | through which is drawn a double strand 

uring the trial, aiver evidence h ac) of ordinary wicking as a feeder wick. 
| Been, received bearing, upon that phase |"'pefendant’s patented wick plug con 


| te eg | sisted of a metal wick holder threaded 
a ita oe eek dae = | to screw into the flame end of the flame 


Sh . cylinder. It has a neck of lesser diame- 

\ caeian it was not open to him to) toy than the portion which screws into 
question the validity of the claims in| ¢he parrel and through this neck is drawn 
suit. } the wick material of sufficient capillary 
properties to conduct fuel from the bar- 
. rel to the flame area. This wick is suf. 
To Change Ruling ficiently compressed within the neck of 
I have no occasion to doubt the cor- | the metal holder to prevent leakage of 

| rectness of that ruling. It was proved | fuel from the torch barrel. It has already 
| that after the earlier suit was instituted | been noted that the wick plug in the 
the defendant Lasher, under the name of plaintiff’s blow torch serves the two- 
| Lasher-Peerblow Co., engaged in — the | fold purpose of providing a plug to pre 
| business of manufacturing automatic | Vent leakage of fuel from the flame cyl- 
blow torches, that shortly before the | inder and of providing a relatively large, 
‘ r ; flame area over which the jet tube moved. 


hearings he was instrumental in incor- } . m 
rati . . »C thich| The patented wick holder and wick 
porating the Lasher-Peerblow Co., which in the defendant's device pectin Sim 


succeeded to the business which the de- | ae ead tick el 
|fendant Lasher had theretofore carried |S ‘“uctions as do the plug wick ele- 
on as an individual under the same name; ment in the plaintiff’s patent and in the 
that the defense of the earlier suit of | Same way. The functional relations are 
Lenk v. Hunt-Lasher Co., supra, was|the same. They operate to prevent leak- 
openly conducted and directed under the | 28¢ of fuel and provide a relatively large 
supervision of the defendant Lasher and | flame area. ad ; 
the expenses paid from funds of the|, Functionally, defendant’s wick must be 
Lasher-Peerblow Co. These facts af-| held to the specific construction disclosed 
iford adequate grounds for the ruling | im the specifications and drawings of the 
| that the defendant Lasher was concluded | Stanczyk patent, defendant’s wick must 
by the earlier adjudication respecting | fall within the range of equivalents 
| the validity of the patent. Ellitt Co. v,| Which would attach to plaintiff’s patent. 
| Rotot Co., 242 F. 941; Lyons v. Barr &| In Lenk v. Lasher Co., supra, I found 
|the hopper and at their lower ends with | Wilde Co. (C. C. z. 1st Cir.. May 31,| the Stanczyk patent to a combination of 


|similar openings in the bottom of the! 499 Inj S = ;\elements all old but brought together 
| member in which the cylindrical drum‘ ei" le eas age i Sie Not being a pioneer 


“The blow torch consists of a flame 
cylinder and a pressure-producing cyl- 
inder, both adapted to contain the fuel. 
At the upper end of the flame cylinder 
is inserted a wick plug, with feeder 
wick depending therefrom, designed to 
provide a flame area, and at the same 
time to obviate any leakage when the 
torch is tipped. The pressure or blast 
cylinder is shorter than the flame cyl- 
inder. Into this cylinder is introduced a 
jet tube, which goes nearly to the bot= 
tom of the cylinder. 

“The upper end of the tube is curved, 


o remit by wireless a certain sum of 
t account of plaintiff with defendant; 


dent bank, held: There was never in 


which defendant was to establish the 


r the Second Circuit.)—Yearly Index 


lefendant failed to carry out terms of 


but not paid, held: While “recission” 
use, it indicated that plaintiff seeks 
n breach of agreement to make trans- 


to pay.—Aachen & Munich Fire Ins. 


uthority of Alien Property Custodian: 


of action because of seizure of claim 
ian, held: Express disclaimer by Alien 
n property sought to be recovered is Controversy Involves 
Only Part of Device 


This controversy involves only the wick 
|plug in the flame cylinder. Plaintiff’s 


n & Munich Fire Ins. Co., v. Guaranty 
f Appeals for the Second Circuit.)— 
me III). 


} 


Iders for Automatic Blow Torches.— 


o the torch cylinder and shaped to re- 
lders are mechanical equivalents that 


r in a combination. Patent 1551069— |] No Occasion Found 


Col. —( Volume III.) 
1438, Col. 6 (Volume III). 


nsisting in withdrawing a portion of 
space, ther shifting the portion and 


mere statements of function of the 
Bergmann. (Board of Appeals of the 


Held to Be Patentable 





Rejection; Finds Claims Not 


Hunt-Lasher So. the defendant corpora- 


| factured and sold three types of Selfblo | 


'of the claim in question by the Alien| trol 


Cus- | 


This omission could not surprise or | 
| prejudice the defendant when the evi- | 
dence respecting the dealing of the} 
parties consisted of stipulated written | 
documents. | Moreover, the complaint ! 
states that the plaintiff served upon the! 


| Property Custodian on November 18, | 
/ 1918. 
(2) That the cause of action set forth 
jin the complaint is for the breach of a 
contract which occurred before the plain- 
| tiff was under any disability because of 
the war; that by reason of Section 28 of | defendant written notice of rescission on | 
ithe New York Civil Practice Act it could | November 23, 1922, and alleges a demand | 
not avail itself of any disability caused | and failure to pay $43,137.72. The cause 
|by the war inasmuch as such disability | of action though somewhat inartificially 
did not exist when the right of action ac- | set forth is, therefore, sufficiently stated. | 
|crued, and that the claim was barred by | While “rescission” was, perhaps, an in- | 
‘the statute because more than six years | accurate word to use, it indicated that | 
jhad elapsed between the date of the | the plaintiff was seeking recovery upon} 
|breach and the time the action was a cause of action other than the breach | 
| brought on Febrary 9, 1924. | of an agreement to make a transfer of 
| (3) That if the plaintiff sees to re-| foreign credit and showed that the plain- 
cover upon any other theory than for the) tiff sought to recover the balance of its 
| breach of a contract to establish a credit | account which the defendant had refused | 
{in Germany it cannot recover under the | to pay. ; 
| pleading in the case. | As this action was at common law, a 


| Alien Property Pailin new trial must be granted, but the rules | 


which govern have been sufficiently | 
| Disclaims Interest jstated so that its future disposition | 
In respect of the contention that the 


j should be simple. } 
} ‘a y rs 

| plaintiff has no cause of action by reason, te ge 4 reversed. 

| of the prior seizure by the Alien Prop-; ~  *°’_"~” 

jerty Custodian, it would seem to be a 
jcomplete answer that the latter official | 
j by letter to the defendant in Octo‘er, | 
1923, expressiv disclaimed any interest | 
in the sum of money sought to be re-| a 

covered herein and saic: “A careful ex- [Continued from Page 1.] 
amination of our records dis“’* es the cedent will have been established and the 


| 


Movement to Reapportion | 
Seats of House Favored 


1 


It was stated that appellant 
was the first to use suction to withdraw 
the measured units, 

Claims 7-10, 27-31, covering apparatus, 
were found anticipated by prior art. 

The decision of the Board of Appeals 
(Assistant Commissioner Moore, Exam- 
iners-in-Chief Henry and Landers) fol- 
lows in full text: 

This is an appeal from the action of 
the primary examiner. finally rejecting 
claims 1 to 10 inclusive, and. 27 to 31 
inclusive. Claim 1 is illustrative of the 
rejected claims: 

“1. The method of extracting and 
ejecting a measured unit from a super- 
imposed mass of plastic material con- 


| sisting in withdrawing a portion of the 


mass by suction into a confined space, 
then shifting the withdrawn portion 


laterally for severance from the mass, 


and then relocating the unit for release 
of suction and discharge by gravity.” 
The references relied upon are: Jones, 
540257, June 4, 1895; Fetters, 
July 21, 1903; Lockwood, 780,757, Jan- 


| uary 24, 1905; Howe, 1397520, Novem- |! i 
| ber 22, 1921; Wasserman, 1493303, May | is thrust through the opening 27 in the | 


6, 1924. 


Measured Units 
Extracted by Device 
The invention relates to a method of 


; extracting measured units of a plastic|to Howe suction is applied to the dis- 


material, as ice cream, from a mass and 


734258, | 


j 


| 
( 


| 


EX PARTE BERGMANN. APPEAL No. 1080. 
BoarD OF APPEALS OF THE PATENT 
Patent No. 1676377, for Unit Measur- 
j MV ines, was iss July 10, . : 
ing Machines, was issued on y | cylinders above the pistons to be filled | 
plication 680633, filed December 14, 1925. | into the cylinders is induced in part by 
Charles M. Clarke for applicant. | such suction and in part by the force of | 
3 ; ; the lower ends of the cylinders the drum | 
a method using suction to withdraw al! z ° | 
measured unit of ice cream from the! 'S rotated through 180 degrees oe 
tion and releasing the suction to dis- ; and bringing them into position beneath | 
charge the unit by gravity, was reversed again drawing in new charges of ice 
mere statements of function of the ma-! cream at the same time the ice cream | 
chine. They defined a method capable | yeceiving receptacles, 
was hal Claims 1 to 5, inclusive, are drawn 
jrejected as being mere statements of | 
| the functions of the machine. We be-j| 
|tained. Considering claim 1, for in-| 
stance, it is obvious that the method} 
| the use of various forms of apparatus. | 
It is not seen that the practicing of | 
;apparatus disclosed by appellant. 
Other Machines | 
The principal references relied upon | 
| by the examiner are the patents to} 
erences 
j and deposited by mechanism quite simi- | 
ever, in neither of the patents is the 
|plastic material withdrawn from the} 
the material flows freely and forces the | 
pistons 4 to the bottom of the cylinder. | 


OFFICE. 
1928, to Christian N. Bergmann, on ap-| with ice cream. The flow of ice cream | 
The rejection of claims 1-6, covering | Tavity. After the pistons have reached 
. . * : y | 
hopper, then moving the withdrawn: per- | severing the deposited units of ice crea 
|the pistons. The pistons then descend | 
on the ground that the claims were not! 
| beneath them flows by gravity into the | 
of use in various forms of apparatus, it | 
| to the method. These claims have been! 
| lieve this rejection should not be sus-! 
| there defined might well be practiced by | 
this method depends upon the specific | 
' 
Not Operated by Suction 
Jones and Fetters. In each of these ref-| 
measured masses are severed! 
| lar to that employed by appellant. How- | 
| superimposed mass by suction. In Jones! 
| In the patent to Fetters a gather of glass | 





{top of the casing 1 to fill the recess 25. | 
It. is believed these references do not 
form a sufficient basis for the rejection! 
of method claims 1 to 5, inclusive, or! 
{the corresponding apparatus claim 6. 

It is appreciated that in the patent 


|charge outlet from the hopper to assist | 


;fact that this sum was never reported} obstacles that have confronted us since | depositing the units in individual re-|the flow of ice cream from the hopper | 


to this office and was, therefore, not de-|the last census will be even more ac- | ceptacles. It also relates to the apparatus | into a receptacle. 


| manded.” 

“I am advised that I have, in law, no 
|right, title and interest in and to these 
founds at this time and you are, there- | 
fore, authorized to make settlement with 
Mr. Kelsey direct.” 

The Amendment to the Trading With 
j\the Enemy Act of March 18, 1918, gave 


'centuated. I have been endeaverting to} 
accure the enactment of apportionment | 
legislation since the taking of the 1920) 
census and shall be very glad to co-| 
operate in a movement to secure favor- | 
lable action on a reapportionment bill | 
early in the next session.” 


jrules and regulations as the President | legislation should be made the first order | 
should prescribe: “* * * power to,man-;0f business when the House recon- | 
age such property and to do any act or | Vveanes.” 
things in respect thereof, or make any | 
disposition thereof, of any part thereof,| of Colorado, writes, “I am in full accord | 
|by sale or otherwise, and exercise any} With your views regarding this matter.” | 
jrights or power which may be or become | Other members from whom Mr. Mc- } 
| appurtenant thereto or to the ownership | Leod has received favorable replies dur- | 
thereof in like manner as if he were the | ing the past week are Representatives 
absolute owner thereof.” John C. Kerr, of North Carolina, Frank 
;| This court broadly the|H. Foss, of Massachusetts, Clarence F. 
powers of the 
in Sutherland v. Guaranty Trust Com- | Tennessee, Fiorello LoGuardia, of New 
;pany, 11 Fed. (2d) at page 698, and held| York, Clay Stone Briggs, of Texas, | 
jthat he was authorized “to qualify or| Luther A. Johnson, of Texas, R. 
\limit any .. . demand in such manner|Doughton, of North Carolina, Royal C. 
jand to such extent as he might in any|Johnson, of South Dakota, Arthur M. 
case see fit.” There would, therefore,| Free, of California, John Morrow, of New 


construed 


L.1 


and did not transmit to the plaintiff at |seem to be no right left in the Alien} Mexico, H. H. Peevey, of Wisconsin, Wil- 
Aachen, Germany, or otherwise, the said | Property Custodian, if one ever existed. | liam P. Connery, of Massachusetts, Guy 
$43,125, or any part thereof, which the The contention that the cause of action | U. Hardy, of Colorado, and A. J. Sahath, 


employed by the appellant in carrying 
out the method. 

A hopper is provided with a plurality 
of discharge outlets in its bottom. A 
cylindrical casing is located beneath the 
hopper and contains an open-ended 


ing diametrically thereacross and forming 
cylinders in which are loeated pistons. 
These cylinders communicate at ther 


Curtailment of Radio 
Programs Sought 


[Continued from Page 1.) 


Alien Property Custodian | Lea, of California, Joseph W. Byrns, of} peace after that time so that they may 


“This 
matter may seem humorous in away, but 


enjoy a restful sleep,” he wrote. 


it is detrimental to the general health 
if radio stations are permitted to broad- 
cast jazz music unti] 12 or 1 a. m., as 
some of them do. 


jazz band standing outside one’s door 


| 


In Howe, however, | 


;the ice cream flows directly into the 
| receptable. It is urged by the appellant | 
{that by the use of suction there is a 
| tendency to cause the ice cream to ex-| 
| pand instead of being compressed and 
due to such expansion the ice cream is | 


‘ | cylindrical drum adapted for rotation | rendered lighter and its condition im-| 
Representative John C. Schafer, of| therein. The drum is provided with a} proved. It would appear that the ap-| 
the Alien Property Custodian under such! Wis., states: “I believe reapportionment ; plurality of cylindrical members extend- | pellant is the first to conceive that he 


|could employ the method of severing and 
{depositing shown in the patents to 
Jones and Fetters in combination with 


Representative Charles B. Timberlake,| upper ends with discharge openings of |the suction method of withdrawing ice 


|cream and at the same time deposit ice 
{cream in a light uncompressed condi- 
tion. Claims 1 to 6, inclusive, are deemed 
| allowable over the cited part. 

The remaining claims are drawn to the 
apparatus. It is not sen that these 
|claims contain any limitations patentably 
differentiating them from the references 
}relied upon by the examiner in rejecting 
\them. The undiminished communication 
| with the reservoir recited in claim 7 is 
approximated in Figure 5 of the patent 
to Jones. This claim and claims 30 and 


It is comparable to a|31 are deemed unpatentable over Jones. 





While the latter claims call for a sep- 


and playing to that hour every night.” | arable connection it is believed invention 


“Multiply this over hundreds of thou- 


predicated on this feature. 


|claim is also deemed unpatentable and s 
| we accordingly decline to recommend its! the equivalent of plaintiff's plug wick: 


defendant had received from the plaintiff |for breach of a contract to establish a} of Illinois. 


for transmission. 


‘foreign credit is barred by the Statute | 


Mr. McLeod emphasized that the move- 


That the plaintiff did not learn of de- | of Limitations must fail because there | ment is non-partisan and that no specific 
*endants’ failure to perform its afore- | was no unconditional promise to estab- | measure is advocated. 


jcannot be 
sands of loud speakers, each speaker Furthermore such connection is shown 
within annoying distance of hundreds of | between the members 15 and 16 in Figure 
| people and you get a better conception |2 of Jones and between the clutch mem- 
j of this menace,” said Mr. Fields’ letter. ‘bers in Figure 5 of this reference. 





y | in new associations. 
is mounted. The pistons during their | — — alee = cea infringe- | patent, the range of equivalents cannot 
| downward movements produce suction | ment. The plaintiff’s evidence tends to| far extended, but an old element 
jon the ice cream, thereby causing the} <how that since the decree in Lenk v,| k"0wn as a proper substitute for an ele~ 
“|ment in the combination when the pat- 

tion, under the management and_con- | &"ts is a a within ss limited: 

i rs _| Scope conceded to a secondary inven- 

trol of the defendant Lasher, had manu ltion, Gill v, Wells, 22 Wall. 1; Im 


| haeuser v. Buerk, 101 U. S. 647, 656, 
Range of Equivalents 
_ Discussed in Prior Case 


torches. One of the types (Plaintiff’s 
Exhibit 3) is so nearly identical with 
the torch held to be an infringement in 
Lenk v. Hunt-Lasher Co., supra, that it 
need not be considered. I do not under-! 
stand that it is seriously contended by | 
the defendant that this torch does not 
infringe. He denies having manufac- 
tured and sold this type since the de- 
cree in that case. 

In the other two types the defendants 
incorporated a device upon which Lasher 
received a patent October 26, 1926 (No. 
1604751). The real question is whether 
defendant’s torches, embodying defend- 
ant’s patented device, infringe the claims 
in question. For a general description 
of the plaintiff’s patent automatie blow | 51 
torch, I quote from the opinion in Lenk ' ti 
v. Hunt-Lasher Co., supra (at page 336): | 


“If the substitution for one of the con- 
' stituents of the concerete exemplification 
| of a patented invention, of an instrumen- 
| tality known in the prior state of the 
|art to have the same capacity in kind 
‘as the thing for which it is substituted, 
|; does not alter the functional relation- 
| ships of the factors of invention claimed, 
| then suth a substitute is a legal equiva- 
ilent for that which has been displaced 
| by it.” Roberts—Patentability and Pat-- 
}ent Interpretation. Page 604, 
See also Seymour v. Osborne, 11 Wall. 
6; Edwards Manufacturing Co. v. Na- 
onal Fireworks, 272 F. 23. 
_ In the case at bar the evidence bear= 
—-;Ing upon the patented art shows the 
Each of claims 7 to 10, inclusive, and, known equivalency of the wicks in issue 
27 to 31, inclusive, is deemed unpatent-, i” different combinations of plug wicks 
able over Fetters. In this patent the | 2nd feeder wicks, both integral and non- 
cylinder 40 is located in an open ended| tegral, of the same and different di- 
drum and is surrounded by a space | meters. _ For examples of plug wick 
within the drum through which a tem-| With nonintegral feed of smaller di- 
perature regulating fluid is circulated.| @meter it will be sufficient to cite Dohrer 
The fact that appellant uses air as a| 490764, Payser 257380 and Reinhold 
heating means, instead of water as a) 499560. 
cooling means, does not differentiate his! Furthermore, Stanczyk and Lasher 
drum structure from that disclosed in! Were involved in interference proceedings 
Fetters. Some of the claims include| in the Patent Office when Stanczyk pro- 
pawl and ratchet means for rotating the| duced an early mode] of his torch, which 
drum. Such means is shown in Lock-} he had used and in which he employed 
wood. The patent to Wasserman also’ im the flame barrel a cork through which” 
shows a longitudinally separable connec-| he passed a feeder wick, thus disclosing 
tion between the cylinder and the means, the same idea of a wick and wick holder 
for rotating the cylinder. | operating as a plug and feeder wick as” 
Appellant has presented in his brief, that found in defendant’s patent. 
an additional claim numbered 32. This} I find and rule, therefore, that de-7 
| fendant’s patented wick and holder are 


- | 





entry and allowance. jand that the second and third types, 
The decision of the examiner is af-| (Plaintiff's Exhibits 7 and 8), manufac- 

firmed as to claims 7 to 10, inclusive, and: tured and sold by the defendants, in- 

27 to 31, inclusive, and reversed as to| fringe, and that plaintiff is entitled io 

claims 1 to 6, inclusive. | injunctive relief against the defefadant 
Limit of Appeal to Court of Appeals' Lasher as prayed for. 

40 days. Rule 149. July 10. 1928. 
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Restriction of Immigration Declared to Aid 
In Maintenance of National Prosperity 
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Library of Congress 
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eign languages, official documents and children’s books are excluded. 
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| Topical Survey of the Government 


HE people of the United States 
tow not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 


Standard of Living of American Labor Is Protected, Says | 


coat " HIS vast organization has 
Commissioner General Hull. | never been studied in detail 


| as one piece of administrative 
spection services at the ports of e jibark- | mechanism. No comprehensive 
ation or at the original source. Such} effort has been made to list its 
services save applicant immigrants much | multifarious activities, or to 
time, worry and expense. In fact, in; group them in such a way as to 
many cases it saves them from an ocean | present a clear picture of what 
voyage and its attendant expense. At the Government is doing. 
the present time, we have arranged for —WILLIAM H. TAFT. 


~ address was printed in the issue of such inspection with Great Britain, the; ee ae ee Unitrg0d-1913. ee aoe ee sieiesdnatadiciels research, University of Michigan. Re-| Student Christian movement, 1927. 
Irish Free State, Norway, Denmark, Hol- ° ‘ 


AKING a daily topical survey of 

all the bureaus of the National | 
Government, grouping related activi- | 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 


—CALVIN COOLIDGE, 


——— 


Allen, Eric William. .. Printing for the { Pearce, Cyril C. Composition, an analysis 
journalist; a handbook for the Same | of the principles of pictorial design for 
editors, and students of journalism. (Bor- the use of students, art schools, etc. 

| zoi handbooks of journalism, ed. by N. A. 120 p., illus. N. Y., Seribner, 1927. 
Crawford.) 189 p., illus. N. Y., Knopf, 28-16064 
1928. 28-16204 The divine — 
oston, Orlan William. . Machinability tion; studies and reflections upon the 

— metals. (Department of engineering | passion of Our Lord. 244 p. London, 


The Commissioner General of Im- 
migration, Harry E. Hull, in a re- 
. cent address said that the laws re- 
stricting immigration have safe- 
guarded the welfare of American 
labor and aided in maintaining 
prosperity. The first part of his 


Peck, William George. 








enjoying our own great national wealth. 

The chief sources of this wealth are 
found in manufacturing and agriculture. 
It would have been into these two groups 
into which the bulk of the excessive im- | 
migrant classes would have been ab- 
sorbed. 

Their scientific ~estriction along just | 
and human lines is one of the noteworthy 
results of our national wisdom, legisla- | 
tively exercised through Congress. | 
Cheap labor is the parent of cheap and 
undesirable citizenship and widespread 
national distress. 

Development of Citizens 
Of Highest Type 

In fact, the primary purpose of our 
selective immigration provisions is to 
guarantee future American citizens of 
the highest type, and of such limited 
number as can be absorbed by our na- 
tional life without prejudice to our cus- 
toms and ideals. The general Immigra- 
tion Act of 1917 and the quota Acts of 
1921 and 1924 accomplish these purposes. | 
_In addition, other amendments to these 
acts, as I shall show you later, put a 
humaneness into immigration regulation 
which assures justice and fairness to 
those who are subject to its precepts. 

Our present-day immigration is less 
than one fourth of that of 1907, the 
peak year which gave the strong pros- 
pect of increasing beyond 2,000,000 a 
year, Such an influx would have 
brought consternation to our gainfully 
employed group, who could not have 
faced competition in the employment 
market with immigrants whose previous 
customs and habits of living did not re- 
quire standards of living comparable | 
with those of America. 

The nation’s business men realized 
that liberal wages mean increased pur- 
chasing power on the part of the work- 
ers. Such wages could not well be men- 
aced by reductions brought about by 
forign workmen. 

American products must be sold 
chiefly in the American market. Amer-J 
ican workers are the best buyers of 
their own products. But with great 
numbers of unskilled, cheap labor being 
admitted, a break would come in this 
system; for the unskilled alien laborer 
lives no better here than he did in 
Europe, and thus the native-born 
worker is competitively dragged down 
to meet the standards of wages and of 
living of the foreigner. 

This is the economic background 
which lies behind restricted immigra- 
tion. A large part of our present pros- 
perity is undeniably due to such re- 
strictions. In the face of the former 
foreign influx the tariff alone has not 


Their commerce, exclusive of the Great Lakes, in- 
creased in the same period from approximately 40,- 
000,000 tons to approximately 110,060,000 tons. These 
figures eliminate all known duplications and are there- 
fore, a bona fide net commerce. Figures for 1927 are 
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ciation, H. A. Peterson, chairman, E, A. | Ziegler, Carl William, 1883. School at- 


( the Turner, B. C. Moore. 96 p., illus. Bloom- tendance as a factor in school progress; 
general Government in the acquisition of lands, ease- ington, Ill., The Public school publishing | a study of the relations existing between 


ments or facilities needed for improvements, the pro- company, 1928. 28-16200 | the school attendance of pupils and their 
| 
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| 
} 
where it is necessary to insure the protection of the | 

the nation. Being unfitted to become! e* ¢ @ 
citizens and being a charge upon the| 
country’s resources, whether at large or | 
waiting deportation, they are a distinct | 
liability to our morals, our finances, and} 
| our citizenship; and they should be re-| 
duced to a minimum within the next 
ifew years. These people present an 
enormous problem, for many of them 
have been within the country beyond 
the statutary periods within which the 
law permits deportation; and we are 
brought face to face with the question 
pf what we are going to do with the 
great number of aliens whom, under the | 
law, we are unable to deport. Clearly, | 
we cannot make them depart from the} 
country and reapply for admission in| 
accordance with the existing law. 
These people can have no legal status | 
as residents of the country; nor can| 
they have a legal domicile, for not hav- 
ing complied with the immigration laws | 
upon entering they are unable to be-| 
come naturalized. Thus a vast group, 
of aliens remains among us in this inter- | 
mediate status, presenting a potential | 
menace to the welfare of the community 


HE economic benefits to the nation of this opening 

up of cheap and efficient means of transportation 
-have been truly enormous. It has been computed that 
they represent an annual national saving of over 20 
per cent on the total sums invested by the Government, 
including first cost and maintenance. 
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The savings are thus far most notable on the sea- 
ports and Great Lakes harbors, as they have a longer 
period of successful operation, whereas the inland wa- 
terways proper are in process of recovering from a 
slump: which has extended over many years. Even the 
inland waterways, however, are already paying a rea- 
sonable dividend to the nation, after allowing for main- 
tenance and all carrying charges. A great additional 
return can be confidently anticipated. 


Work of improving our rivers and harbors for 
navigation has been under the Army Engineers for 
over a hundred years. In 1826, Congress passed the 
first act appropriating Federal funds for the improve- 
ment of a navigable river. Prior to that time, all such 
work was carried on by States, aided by tonnage duties 
levied and collected by the States with the consent of 
Congress. In a veto message to Congress in 1847, 
President Polk urged the return to the old system of 
State improvement, but Congress did not sustain his 
! > : veto. In 1848, Lincoln, in criticizing this veto mes- 
= io they live as well as the coun- sage, advocated cooperation between State and nation. 
ry at large. 


Even in the midst of our greatest pros- | = om ve 


perity we cannot afford to have such a| (THERE have been numerous expressions by Congress 
considerable element of the population on this subject since that time. From the specific 
withheld from the virtues of assimilation requirement that reports on surveys to determine the 
and citizenship. On the whole, the im-; advisability and cost of a proposed improvement shall 
migration problem is a matter of citizen-| contain statements of special or local benefits accruing 
ship and protection to labor with us. | to localities affected thereby, as well as of the general possessions and in cooperating with Nicara- 
__ The outlook of placing restraint upon) or national benefits, together with recommendations gua, Liberia, and other countries. 

po ae mane aauane te ee | Copyright, 1928, by The United States Daily Publishing Corporation. 
duct of these people after they have ac- 

quired citizenship in the United States. Q ’ 

They must prepare themselves to live|through the sacrifices and teachings of| orders of June 19 revoked. 7 
according to American ideals, American| those patriots who established these | Second Lieut. Perry King ae ae 
customs, and American _ institutions.| United States of America. a oo to active duty at Fort Ben- 
They must show themselves capable of| ft jis our heritage and our birthright. P sos , ‘ ; 
observing American standards of living| We shall guard a. zealously; and in so| rn Se, Cea Se Se ee 
and of conduct, and they must manifest! doing we shall temper our laws and our| Seat ‘ 


. ree 
a love and a devotion to the American) conduct with such justice and mercy that| ae Seencl’ Yate a ee 
Government and its sacred principleg.:no one need permanently give up the Second Lieut. Walter B. Larew, Signal 
American soldiers died on the fields of} hope of ultimately becoming a part of| Corps, directed to report in person to the 
battle testing whether or not democracy | the glorified citizenship of the United! president of Yale University. 

should endure in America. It is of vast) States. Upon this basis do we enact our| _ First Lieut. Howard D. Johnson, Inf., 
importance, therefore, me those to! yestrictive provisions, every one of which} Don —— College, S. C., to Fort Wil- 
whom we give the hand of welcome must! somewhere includes hope for those whom! Ce ; 

at least subscribe to the fundamentals * it affects, and every oo of which is! ¢ Appointment of Capt. Peter Joseph Quinn, 


. aaa -°| Chaplain’s Res., as chaplain (first lieuten- 
Sar saitones. Scan. ; |neither a mandate nor a prohibition in| ant) in the Regular Army is announced. 

been of sufficient protection. Care Must Be Exercised | the — of earns, Fs oo “ Capt. William Claude Thomas, Air Corps 
Our own employers now have the ° ° ° ° | merely a temporary method of lessening; Res., ordered to active duty a olling 

chance to help 4 in the enforcement of | To Maintain Principles : jour national liabilities and teaching to; Field, D.C. 7 ; 

the new laws by desisting from employ- | It must not be found, when American} those abroad lessons in American democ- Second Lieut. Graham Kirkpatrick, Inf. 

ing any alien who has not been law-| Patriotism is demanded, that it is par-| acy which they must first learn over} Res., spetews to active duty at Fort Ben- 

fully admitted to permanent residence. tially submerged beneath the burdensome} there before presenting themselves for! oe i, 

These means, I sincerely believe, are in-|Ptinciples of ree ee. bb assimilation over here. i | Res., orders of July 6, revoked. 

telligent, scientific and just in regulat- jcannot permit the entrance o ose WhO; We must use extreme caution in mak-| Capt. Jeffry G. A. Montague, Inf., from 

ing the immigration of aliens. will seek to tear down that which our} 
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| McMillen, James Adelbert. comp. 





Market for Agricultural 


In the next article, to be published in the 
issue of August 8, the Chief of the Bureau 
of Insular Affairs, Department of War, Gen- 
eral Frank MclIntyre, will sketch the Bu- 
reau’s activities in supervising the island 








[)ont fool yourself: 





Since halitosis never 

announces itself to the 

victim, you simply 

cannot know when you 
have it. 
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That they are not without fault is 


forefathers so sacredly established. An 


admitted; but with equal sincerity I|¢verlasting citizenship which shall be full) 
wish to point out that minor amend-|°f the faith of independence and free-| 


ments, from time to time, are making | 
them as nearly perfect as is humanily 
possible. 

A tremendous increase in work has | 
been placed upon the Bureau of Immi- 
gration by the Quota Act. For instance, 
a border patrol should be maintained over 
more than 20,000 miles of sea and land 
border for the purpose of inspecting in- 
coming ships at ports and railroad trains 
which cross the border, to say nothing of | 
the busses, automobiles and airplanes 
that enter the United States by the way | 
of bridges and highways and through | 
the air. 


Record Is Made 
Of All Entries 


Every alien who enters is given a Bu- 
reau record. In this way alone, the pres- 
ence of more than 30,000,000 people is 
now of permanent recordation. At all 
ports of entry and elsewhere special 
boards of inquiry, sitting as quasi-courts, 
conduct hearings and enter records which 
involve the status of aliens. Thousands 
of dollars in the way of fines must be 
collected from ocean carriers which have | 
evaded the law. 

These matters and many others are be- 
ing carried on by an undermanned, un- 
derpaid, and overworked Bureau. To 
say the least, the organization, its scope, 
and its force, should be very materially 
increased in every branch, in order more 
effectively to enforce the immigration 
laws. The present force has performed 
its duties with honesty, courtesy and ef- 
ficiency. We do not in any case per- 
mit any rough or discourteous treatment 
on the part of any one. 

_ (I could go on at length to describe the 
intricate organization nécessary to carry 
oyt the Act to regulate immigration; but 
I fee] that it is more important to stress 
the underlying functions of the Act it- 
self, a few of the results which have 
come from its enforcement, and some of 
the things which the Government hopes 
to accomplish in future years for the 
bénefit of both the native-born and the 
foréign-born newcomers, both groups of | 
which aré directly or indirectly affected | 
by immigration. 


dom in government—a God-fearing, lib- 
erty-loving, righteous citizenship—must 
be our aim and forevermore. 


It is, of course, undeniable that this! 


restrictive experiment in the numerical 
exclusion of immigrants is by no means 
perfect. For some time to come it is 
going to be necessary for the Congress 
to amend and revise the act. 
reau is carefully watching the application 


of the act and is taking every means} 
sections of its! 


to make note of those 
coptents which may need to be revised 
and amended. 


I am very much pleased to say that| 
Congress has already made several sub- |! 
changes, based upon the Bu-| 


stantial 
reau’s recommendatisns, removing some 
of the hardships against which objec- 
tions have been made. For instance, a 


nonquota status in the issuance of im-| 
migration visas is now given to chil-| 
dren up to the age of 21 who are the} 


progeny of citizens of the United States. 
Citizen wives have been given the right 
to petition for husbands when the mar- 
riage took place before June 1, 1928, and 
for preference within the quota, if the 
marriage took place after June 1, 1928. 

The so-called “Jenkins Bill” which) 
grants a preferred status to the wives 
and minor children of aliens now lawfully | 
residing in the United States was passed 
by Congress with practical unanimity of 
opinion, thereby helping to remove the 
great hardship which resulted from the 


| 


The Bu-| 


| 





separation of families. Under this bill, 


the foreign-born residents of this coun- 1 


try who have not yet become citizens will 
be able to bring in their dependents 
ahead of other quota immigrants and| 
have their families with them while they | 
are awaiting citizenship. 

It is a humane act and will remove one! 
of the criticisms made against the pres-| 
ent immigration laws. These humane 
acts of Congress have not in any way 
undermined the restrictive immigration 
policy of this country. 


| retired from active service. 


ing any amendments to the present law. | 
It is well to remember that there are in| 
this country at the present time ap-| 
proximately 8,000,000 unnaturalized | 
aliens, and if we permit their wives and | 
children to come here without quota re- 
strictions, virtually we would throw; 
down the bars to unrestricted immigra- | 
tion. | 

It is also well to remember that the! 
annual payYoll and also the nation’s an-, 
nual income are greater than those of 
all the rest of the world combined. The | 
national wealth of this country is $336,- 
000,000,000. This is greater than the | 
total national wealth of Belgium, Can-| 
ada, France, Germany, Italy, Japan, and 
the United Kingdom, according to the | 
latest available statistics for those coun- | 
tries. It is this payroll and this pro- 
duction of wealth that we protect by 
restrictive immigration laws. The Bu- 
reau is now endeavoring to protect 
American labor by requiring all aliens 
who come to this country daily to work, 
to comply with the general immigration 
laws. 

My appeal to you all is that you place 
only those in executive and legislative 
positions who have shown by their rec- 
ords that they are true friends of re- 
strictive immigration. We should all look 
at this most important national ques- 
tion with a broad, far-reaching vision and 
see to it that only those are placed on 
guard who will see that in the future 
enly those aliens come to our borders 
who are qualified mentally, physically, | 
and in all ways to make ideal citizens 
of this country. 





| Army Orders 


. 
Lieut. Col. James M. Hutchinson, Q. M. C., | 

Capt. Carroll Philip Thweatt, 0. D. Res., : 
orders of June 21 revoked. 

First Lieut. Tra Alvan Williams, Field 
Art., ordered to active duty at Fort Sill, 
Okla. 

Second Lieut. Roland Bruce Westover, Inf. 


| Res., ordered to active duty at Fort Ben- 


America is the land of opportunity, the| ning, Ga, 


country in which democracy is practiced 
freely and with fullest benefits. We do 


Second Lieut. Harvey Thompson, jr., inf. | 
es., ordered to active duty at Fort Ben- 


not expect to deny to those whe seek it! "ns, Ga. 


the same liberty which we ourselves de-! 
sire. We do, however, propose to safe- 





We are, for instance, establishing in- 


“f 


\ 


guard the ideals which have become ours 


Second Liéut. Arthur William Frostholm, 
Inf. Res., ordered to active duty at Fort 
Leonard Wood, Md. 

Capt. Herman Payson Gould, 0. D, Res., 


| to command U. S. S. Oklahoma. 


| Nav. Dist.; to U. S. S. New York. 


Fort Eustis, Va., to Chattanooga, Tenn. 

First Lieut. Allan F. Sullivan, Inf., from 
Fort Williams, Me., to Camden, N. J. 

Lieut. Col. Jerome G. Pillow, Cav., de- 
tailed as member of board of ‘officers who 
shall recommend individuals who shall be 
awarded decorations. 

Capt. Joseph C. Addington, Inf., to Fort 
Ontario, N. Y., upon completion of present 
tour of foreign service. 

Maj. John R. Mendenhall, Inf., orders of 
July 19 revoked: to Fort Sheridan, I11., 
upon completion of present tour of foreign 
service. 

Set. Nick B. Hughes, orders of July 14 
revoked. 


Navy Orders 


Capt. Julius F. Hellweg, det. Off. in Chg., 
Br. Hydrographic Office, New York, N. Y.; 


Comdr., Anthony J. James, det. Navy 
Yard, Washington, D. C.; to 14th Nav. Dist. 

Lieut. Comdr, Tunis A. M. Craven, ors. 
July 12, 1928, modified; to Naval Com- 
munications, Navv Dept. 

Lieut. Newcomb L. Damon, det. command 
U. S. S. 8-227; to Navy Yd., Portsmouth, 
N. H. 

Lieut. Staley H. Gambrill, det. 18th Nav. 
Dist.; to Nav. Trng. Sta., Great Lakes, Il. 

Lieut. Earle H. Kincaid, authorized delay 
until Aug. 31. 

Lieut. (j. g.) Lysle E, Ellis, det. 13th 

Ens. John G. Blanche, det. U. S. 
Decatur; to U. S. S. Farquhar. 

Ens. George W. Collins, ors. Aug. 1, 1928, 
modified; to U. S. S. Idaho on Sept. 8. 

Ens. Guy B. Helmick, det. U. S. S, John 
D. Edwards; to U. S. S. Whipple. 

Ens. William T. Kenney, det. U. S. S. 
Sinclair; to U. S. S. Decatur. 

Ens. George L. Phillips, to duty U. S. S. 
Bainbiidge. 

Lieut. Comdr. Walter M. Anderson (M. 
C.), ors. June 30, 1928, modified; carry out 
remainder ors. 

Lieut. (j, g.) Claude R. Ball (M. C.), det. 
Nav. Hosp., N. Y.; to Asiatic Sta. 

Lieut. (j. g.) Irby B. Ballenger (M. C.), 
det. Nav. Hosp., League Is., Philadelphia, 
Pa.; to Asiatic Station, 

Lieut. (j. g.), Christopher S, Long (C. 
H. C.), det. U. S. S. New Mexico; to Navy 
Yard, Pearl Harbor, T. H. ; 
Ch. Mach, Anthony Ianucci, det. Nav. Air 
Sta., Pearl Harbor, T. H.; to treatment, 
nearest U. S. Nav. Hosp., in U. §, | 

Mach, Charles Braun, jr., to duty U. S. S. 
Seagull. : 

_ El. Lester M. Larson, acceptance of res- 
ignation cancelled, 
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Marriage -and halitosis 


If your husband, or your wife, has 
halitosis (unpleasant breath), it’s 
your duty to call attention to it 
and suggest the effective remedy 


—Listerine. 


Certainly this course is a better 
one than putting up with halitosis 
and saying nothing about it. 


A great many peo- 
ple fool themselves 
in thinking they 
never have halitosis. 

What a presump- 
tion! Because nobody 
knows when he or 
she is a victim. It 


offends. 


doesn’t announce itself to you. 
But it does to others. And that 


Listerine ends halitosis because 


it is a powerful deodorant. If 


you doubt 


READ THE FACTS 
¥ had halitosis 
80 streetcar conductors, 

meeting the public at 
close range every day of the 
year, said that about one 
out of three offends 
by halitosis. Who should 
know better than they? 
Face to face evidence 


this, rub a bit of onion 


on your hand. Then apply Lis- 
terine clear. Immediately the odor 


disappears. 

Use Listerine 
morning and night, 
and between times, 
before meeting 
others. Lambert Phar- 
macal Company, St. 
Louis, Mo., U.S. A. 


END HALITOSIS WITH 


LISTERINE 


The safe antiseptic 


MEN 


The new Listerine 
SHAVING CREAM 
keeps skin cool long 
after shaving—an 
amazing sensation. 





The Weekly Index 


Is published in every Monday issue. 
reference used is the Yearly Index 


The page 


Number 


which is consecutive from March 4 of each year. 





¥ 
Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 


This cumulates the 52 


Weekly Indexes. 


volume. 


comme 





PAGE 


mee. 


YEARLY 
INDEX 
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Utilities Group 
In Arkansas Gave | 
Aid to Magazine 


Secretary Says, Funds Were 
Advanced to Encourage 
Industrial Develop- 


bay Summary 0 


| Accounting 


See under “Taxation” 
merce-Trade” headings. 


Advertising News 


+ 


and “Com- 


WASHINGTON, TUESDAY, AUGUST 7, 1928 








f All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


the Bureau of Navigation, Navy De- | ing sovereignty over Las Palmas Is- 
partment. {land in Sula Archipelago to Holland, 
| Page 9, Col. 7 Jas showing title superior to righis of 
| Surface Water Supply of the United | Spain ceded to United States. 

| States, 1924—publication issued by the | Page 1, Col. 4 
| U, S. Geological Survey. A note of thanks for the American 


> 


from members of Senate Committee 

on Claims that bill to pay claims for 

damages in Lake Denmark explosion 
will be acted on next session. 

Page 1, Col. 2 

Improvement of Rivers and Har- 


acquire control of Pennsylvania Tun- 
nel & Terminal Railroad by lease. 


Pennsylvania Railroad authorized to 


Page 6, Col. 7 


Reclamation 


PER 
COPY 


CENTS 


——SS———————— 


Title to Island 
Of Las Palmas Is 
Awarded Holland 


Sovereignty Claimed Since 


1770 Antedates Rights 


Bee Ceded United States, . 
to dis- Page 9, Col. 7/ tribute paid the late Captain Carranza | bors—article by Maj. Gen. Jadwin, 


ment in State. 
[Continued from Page 12.] 
terial that was beneficial to the utility 
companies? A. If they did, they clipped 
it from our publications. 

Q. Well, very likely; I should not be 
at all surprised if that was so? 
gardless of where they got the informa- 
tion, is it not true that the magazine has 
printed considerable material that was 
beneficial to the utilities? A. I think 
some. 

Q. Mr. Brown, when you made your} 
advances and put up the money, you suc- 
ceeded in keeping this publication alive; 
did you not? A. So he told us. 


Declares Refinancing 
Of Magazine Expected 

Q. And that the 
your money; it not? 
alive until it could be 
ways. 

Q. When vou did that, you knew that 
you were helping to support a publica- 
tion which was opposed to the Govern- ; 
ment’s entry into business; did you not? 
A. We did not have that in mind at all. 
We are looking strictly for the develop- 
ment of the State. That was our whole 
object in helping that publication. 

Q. Did you ‘not know that this editor 
stood for privately-owned companies, and 
against the idea of municipalities and 
Government going into the manufacture 
and distribution of power? A. Well, we 
knew that afterward. We did not know 
it when we started. It was never dis- 
cussed. 

Q. Regardless of what was discussed 
you knew that you were dealing with a 
man, did you not, who would not favor 
Government operation of power plants? 

Yes. 

Q. Did you think it was to your ad- 
vantage in some way to keep this maga- 
zine alive? A. Only from the stand- 
point of development. 

Q. Do you mean to say you want us 
to understand that it ust simply a 
coincidence; that these articles that at- 
tack Government entry into business as 
emphatically as they do are just things 
with which you have no connection at all, 
and that they happen to be in a magazine 
that you are helping to keep alive is 
just a coincidence? <A. I will say that 
Wwe never asked this man to put a thing) 
in his publication. 


reason you paid 
A. To keep it 
financed in other 


is 


is 


Q. He has been serving your purposes 
right along: has he not? A. He has 
been serving the interests of the State 
as a whole, ours and everybody else’s. 
If you will go through the magazine you 
will find that he has. He has not 
featured utility business any more than 
he has any other industry or any for- 
ward movement for developing the State. 

Q. Do you think you would have made 
these advances to keep the magazine 
alive if he had taken the other view of 
the subject and had supported Govern- 
ment entry into Musele Shoals and the 
building of the Boulder Canyon Dam? 
A. No, we would not. We would have to 
look after our own interests. If anyone 
is absolutely attacking us we would be 
opposed to them. 


Says Payments 
Not Made to Writers 


Q. Has your committee or your asso- 
magazines or publications of any sort 
magazines or publications of any ort 
in your State or elsewhere? A. Not that 
I know of. 

Q. Has it made any payments to 
writers? A. No 

Q. Has it made any payments of 
kind to any college professors for 
purpose? A. In one case where a 
lege professor that cooperates in put- 
ting over a short meter course in the 
university—we sent him over to another 
a courtesy at something like 
$26 or $30 expense—strictly on techni- 
cal matters. 

Q. When you refer to a meter course 
I take it you refer to a course attended 
by employes or representatives of utili- 
ties only? A. Yes. 

Q. Is there any utility courses or gen- 
eral course maintained in any of the 
colleges in your territory? A. No, not! 
that I know of. 

Q. To what extent have utility of- 
ficers or employes of utility companies 
talked before schools and colleges in 
your Staite? 

A. I know of I made a talk at 
a university last winter on the solicita- 
tion of the dean of the School of Com- 
merce, together with five other Little 
Rock business men. 

Q. What was the subject 
on? <A. Problems of the 
dustry. 

Q. Has there been a survey of text- 
books made in your State? A. Not that 
I know of. 

Q. Have there been any pamphlets o1 
textbooks of any sort circulated in your 
State by your committee? A, Textbooks, 
you mean? 

Q. Yes. A. Not that I know of. 

Q. Are you in a position where you 
would have known of it it had been 
done by your bureau? I think I 
would. 

Q. Have there been any pamphlets 
distributed in your State? A. to schools? 

Q. Yes. A. No, not to my knowledge. 

Q. Has the Ripley lecture been 
livered in Arkansas? A. Yes. 

- Do you know on how many occa- 
sions and where? A. Just two that I 
know of. 

Q. Where were they? 
and Pine Bluff. 


Amounts Advanced 


To Magazine Estimated 

Q. Approximately how much money 
has been advanced to the Dixie Magazine 
by your bureau or association? A. $8,- 
700 approximately. 

Q. How much do the subscriptions 
amount to of that sum? Will you take 
a pencil and make the deduction so we 
can have on our record, f you please, 
how much are loans-and advances and 


any 


any 
any 
col- 


course a 


none, 


you talked 
electrical in- 


if 


A. 


A. Little Rock 
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Candle manufacturer agrees 
continue use of word “Beeswax” unless | 
product is wholly or substantially com- | 
posed of beeswax. | 

° Page 2, Col. 1 

Printer using chemical process agrees | 
not to describe result as engrossing or | 
embossing in stipulation with Federal | 
Trade Commission. 

Page 1, Col. 5 


Aeronautics 


Appointment of a board of Naval 
officers to pass on designs and bids on 
two new dirigibles announced. 

Page 1, Col. 7 


Agriculture 


America’s millions of tons of agricul- | 


tural wastes such cornstalks, etc., 
challenge chemists, according to Dr. 
Knight, of the Department of Agri- 
culture, who presided over the recent 
meeting of the Institute of Chemistry 
of the American Chemical Society. 


as 


Page 1, Col. 5 | 


Candle manufacturer agrees to dis- 
continue use of word “Beeswax” unless 


product is wholly or substantially com- 


posed of beeswax. 
Page 2, Col. 1 
Department of Agriculture reports 
successful growth in United 
holly introduced from China 20 years 


ag 


States of 


oO. 
» 


3, Col. 3 
ition projects 
its to government 
than in any other 


Page 

Farmers on recla 

made larger repaym 

in last fiscal year 
year. 


m 


Page 1, Col. 6 

Post Office Department considers 

plan to indemnify mailers of chicks for 

deaths in mails. 

: 3, Col. 1 

Tariff Commission Italian to- 

matoes compete with domestic product. 

Page 5, Col. 1 

Impervious paper mulch found to im- 

prove growth and yields of plants. 
Page 2 


Page 


finds 


5 


2, Col. 
Automotive Industr y 


German engineer designs four-storied 
automobile capable carrying 150 
passengers or 200 tons of cargo. 

Page 1, Col. 4 


Banking-Finance 


Circuit Court of Appeals, Second 
Circuit, rules banks is liable for balance 
of account which plaintiff had ordered 
to be transmitted to Germany by wire- 
less and which defendant had charged 
against account and tried to transmit 
but had been unable to send because 
of war censorship. (Aachen & Munich 
Fire Insurance Co. v. Guaranty Trust 
Go., of B. ¥.) 


of 


Page 8, Col. 1 
Continuation of full text of summary 
of Commerce year book, reviewing busi- 
ness conditions in 1927, just issued by 
Department of Commerce. 
Page 5, Col. 
Weekly consolidated statement of 
condition of member banks of reserve 
system (table at bottom of page 7). 
Page 7, Col. 4 
rates at New 


9 


Foreign 
York. 


exchange 


; Page 7 
Daily statement of the United States 
Treasury. 


+ 
U 


of the 


Daily decisions Accounting 
Office. 
Page 9 
Changes in status of national banks 
in week ending August 4. 
Page 7, 
“Railroads” 


Rooks Puldisutions 


Pilot rules for certain inland wa- 
ters of the Atlantic and Pacific coasts 
and of the coast of the Gulf of Mex- 
ico—Department of Commerce publi- 
cation. 


Col. 4 


as } E 
See wider heading. 


Page 9, Col. 7 

Market for agricultural machinery in 

Australia—Trade Information Bul- 
letin, 

Page 9, Col. 7 

Navy Directory—issued July 1 by 


? 


how much are subscriptions? A. I will 
have to give this approximately, 

Q. That is all right. You can 
your time and do it exactly, if you want 
to. A. (After calculating): I would say 
about $5,000 was for subscriptions. 

Q. The advertising out of $8,700 
amounts to about $1,800, doesn’t it? A. 
Yes, 

Q. The subscriptions amount to about 
how much? A. Around $5,000, I should 
say. He applied all of that (indicating) 
to subscriptions 

Q. When you say “He applied all of 
that,” you refer to certain items that | 
are now marked “Advances and loans”? 

A. That is what I understand. 
| Q. Where were these magazines sent? , 

Who was on the subscription list where 
you advanced two or three hundred 
| dollars? A. I understand that he wrote | 
| leading men in various towns in the state 
|} and asked them for the names of people 
that they would like to have receive it 
or that it would be beneficial to have 
them receive it—leaders in the com- 
munity. 
| Q. You paid for those subscriptions? 
| A. Paid for some, and a few other firms | 
did the same thing. 

Q. Now if you have something you, 
want to testify to concerning the Dixie; 
| Magazine in addition to what you have} 
said, I shall certainly make no objection. | 
I just want to say in connection with; 

jthe Dixie Magazine that several outstand- 
ing men interested in the development 
of our State have asked us to help that 
magazine until it got on its feet; thut 
; we were just subsidizing the maga- 
zine to get its support. I want to make 
that clear. We were asked and com-' 


take 


| 


not 


| 
Page 7 


men, 


Publications received by the Library | received by American Ambassador 
of Congress. ‘ g | Morrow from the Mexican Minister for 
: ? } tae Page $ | Foreign Affairs, G. Estrada. 
Market for Electrical Equipment in | Page 3, Col. 5 

Germany—tTrade Information Bulletin. ‘ p . . 
Ce rae STE Page 9, Col. 7 German engineer designs four-storied 
Po * “|automobile capable of carrying 150 

| passengers or 200 tons of cargo. 

. sic ‘ | Page 1, Col. 4 
America’s millions of tons of agricul- | g : La > D , 
tural wastes such as cornstalks, etc.,| Two consuls recognized by Depart- 
|challenge chemists, according to Dr. | ment of State. Page 2, Col 7| 
Knight, of the Department of Agri-| _ ; y ee" *) : 
culture, who presided over the recent | Swedish shipping companies receive | 
meeting of the Institute of Chemistry | loans from government fund at low} 

of the American Chemical Society. | interest. 
Page 1, Col. 5 | 

| America consumes nearly one-third | Ff en 

of world output of mercury. ol estry 
Page 5, Col. 7} 


Chemicals 


Page 7, Col. 5| 


Elimination of black currant bushes | 
las active in transmitting blister rust | 


Chief of Engineers, U. S. Army. 
Page 9, Col. 3 
Appointment of a board of Naval 


two new dirigibles announced. 
Page 1, Col. 7 
Orders issued to the personnel of 


| officers to pass on designs and bids on | 


Farmers on _ reclamation projects 
made larger repayments to Government 
in last fiscal year than in any other 
year. 

Page 1, Col. 6 


Science 
Work of cutting huge disk of glass 


| the Department of War. 
Page 9 
Orders issued to the personnel of 
the Department of the Navy. 
Page 


Patents 


Massachusetts finds infringement in 
wickholders for automatic blow 
torches. (Lenk v. Lasher-Peerblow Co., 


et al.) | 





“ . 
Claims 1 
{to pines urged. 


| Senator Edwards receives assurance | 
{from members of Senate Committee | 
yn Claims that bill to pay claims for], 
lamages in Lake Denmark explosion | © 
will be acted on next session. 

Page 1, Col. 2 


Commerce-T rade 


Slight decline in value but heavy de- Page 3, Col. 6 
cline in volume noted in exports of raw} Si ‘ ; Saeae ode ag 
cotton for first six months of 1928 as| Maj. Gen. Frank McIntyre at 
compared with corresponding period in; pointed Chief of Bureau of Insular | 
1927 Affairs, to hold office until retired, | 

=r - A ow 13s arv 5. 1929 | 
Page 5, Col. 5| January 5, 1929, 
a Page 3, Col. 1 


Gov't Topical Survey 


Page 3, Col. 7 | 
Huron National Forest in Michigan | 
reated by President Coolidge. 

Page 2, Col. 7) 


‘Gov't Personnel | 


Chief Coordinator plans to retire} 


January 1. 


Continuation of full text of summary | 
of Commerce year book, reviewing busi- 
ness conditions in 1927, just issued by 


Department of ¢ ee ‘ ‘ Improvement of Rivers and Har-} 
I age 9, Col. “ - artic b ; M . Yo J 1 "3 } 
_*| bors—article by Maj. Gen. Jadwin, 
Market for agricultural machinery in | Chief of Engineers, U. S. Army. 
Australia—Trade Information Bul- Page 9, Col. 3 


letin. . . 

Page 9, Col. 7 [mmigration 
Market for Electrical Equipment in 

Germany—tTrade Information Bulletin. | 

Page 9, Col. 7 

predicted for 


Conclusion of address of Commis- | 
sioner General of Immigration on ef- | 
fects of restriction of immigration. 

Page 9, Col. 1! 


Inland Waterways 


Pilot rules for certain inland waters 
of the Atlantic and Pacific coasts and | 
of the coast of the Gulf of Mexico—| 
Department of Commerce publication. 

Page 9, Col. 7 


Increasing demand is 

American cotton in Italy. 

Page 5, Col. 4 

Two consuls recognized by Depart- 
ment of State. 

Page 2, Col. 7 


Congress 


Senator Smoot (Rep.), of Utah, Chair- 
man of the Senate Finance Committee Improvement of Rivers and Har-} 
stated orally on August 6 that in his | bors—article by Maj. Gen. Jadwin, | 
opinion there is no occasion for calling | Chief of Engineers, U. S. Army. 
an extra session of Congress Page 9, Col. 3 


Page 1, Col. 5) ; 
ean orsani, Lnsular Possessions 


Democratic and Republican organi- 
zations report campaign expenditures | Maj. Gen. Frank McIntyre reap- 
‘and receipts to Congressional commit- pointed Chief of Bureau of Insular 
Pane $, Gal. 4 Affairs, to hold office until retired, | 
g 3, Col. 


tees. 
| i - January 5, 1929, 
Movement to reapportion seats of \ve uary 5, 


House is favored by 18 more members. | 
Page 1, Col. 5 


5 


Page 3, Col. 1) 


Tron and Steel | 
‘Cotton | Continuation of report of eninins) 


. . . | 
to Interstate Commerce Commission | 


Slight decline in value but heavy de-|;ecommending new rates on steel in| 
cline in volume noted in exports of raw | northeast territory. | 


cotton for first six months of 1928 as} Page 6, Col. 1 | 


compared with corresponding period in ° ° 
27 Libraries | 
I Page 5, Col. 5) 


. ] . : | Subcommittee on Science and Bibli- 
Increasing demand is predicted for 3 | 
huatitae cian ta Bale. : pi : jography submits report of work to 
Page 5, Col. 4 League of Nations. eee | 

iC D cee . 4 Page 3, Col. 5! 
‘Court Decisions ‘Manufacturers | 
| Market for agricultural machinery in | 
{Australia—Trade Information  Bul-| 
letin. | 


See Secial 
jon Page 8. 
Electrical Industry 


Market for Electrical Equipment in| 
| Germany—tTrade Information Bulletin. 


Index and Eaw Digest 


Page 9, Col. 7} 


Mines and Minerals | 


age 9, Col. 7 7 > . Sent? 
Page 9, Col. 7 Federal Experiment Station conducts | 
tests to improve methods of production 


7 . 
1OQrele / F ° 
I ol erg Affair s |of nonmetallic minerals. 
Circuit Court of Appeals, Second Page 1, Col. 3 
Circuit rules bank is liable for balance T ° | 
of account which plaintiff had ordered National Defense 
to be transmitted to Germany by wire-| . ame . | 
less and which defendant had charged| Discharge from military draft is not 
against account and tried to transmit | @ discharge of one serving in the mil | 
but had been unable to send because | itary or naval forces according to de- | 
of war censorship. (Aachen & Munich| Cision of Assistant Comptroller Gen- 
Fire Insurance Co. v. Guaranty Trust | eral Lurton R, Ginn, refusing $60 bonus 
Co., of N. Y.) | to draftee. 
Page 8, Col. 1} 
| Full text of arbitrator award giv-| 


Page 2, Col. 4} 
Senator Edwards receives assurance 


, extraction of measured units of plastic 


Public Health | 


| script of testimony on June 22 and be- 


Page 8, Col. 6 


Board of Appeals of the Patent Of- 
fice finds device which uses suction for | 


material to be patentable. (Ex Parte 
Benjamin.) 
Page 8, Col. 4| 


for telescopic reflector is successfully 
completed by Bureau of Standards. 


ography 
; League of Nations. 


District Court for the District of |in New Guinea by scientific expedition. 
* . o 
Shipping 


ping Board 
American fleet to private interests dis- 
regards Merchant Marine Act and pur- 
pose of Congress. 


| traffic available for water and rail-and- 


Page 1, Col. 4 
Subcommittee on Science and Bibli- 
submits report of work to 


Page 3, Col. 5 
Sugar cane immutie to disease sought 


Page 1, Col. 7 





Senator Fletcher declares that Ship- 
policy of disposing of 


Page 1, Col. 1 


Survey shows half-million tons of 


See Secial Index and Law Digest | water transportation to and from Hun- 


on Page 8. 


Postal Service | 


Postal receipts of 50 selected cities | 
were slightly larger in July than one | 
year ago. | 
Page 1, Col.1} 
Post Office 
deaths in mails. 
Page 3, Col. 1 | 


| tington, W. Va. 
| 


| bors—article by 
| Chief of Engineer 


: | loans from 
Department considers | interest. 


| 
| plan to indemnify mailers of chicks for | 


Page 6, Col. 6 
Improvement of Rivers and Har- 
Maj. Gen. Jadwin, 
s, U. S. Army. 

Page 9, Col. 3 
Swedish shipping companies receive 


government fund at low 


Page 7, Col. 5 | 
Oceean-going sailing fleet of Sweden | 


is decreasing rapidly. | 


Page 6, Col. 7 
Nine decommissioned naval ships of- 


Children’s Bureau reports reduction | fered for sale. 


of infant and maternal death rates in | 
Minnesota and New Jersey. 
Page 1, Col. 2 | 


Public Utilities 


Continuation of excerpts,from tran- 


gining of excerpts from transcripts | 
of testimony on June 26 before the | 
Federal Trade Commission in its inves- 
tigation of public utilities. Witnesses: 
xyuy P. Newbern and Rex I. Brown. 
Page 7, Col. 1 
See “Railroads” and “Shipping.” 


Radio 


Curtailment of radio programs 
sought: Federal Radio Commission re- | 
ceives many complaints. 

Page 1, Col. 2 


Railroads 


Northwest carriers answer opposition 
of Milwaukee line to unification pro- 
posal. 

Page 1, Col. 6 

St. Louis-San Francisco Railway au- | 
thorized to assume liability for certain 
bonds of Kansas City, Fort Scott & | 
Memphis and Kansas City, Memphis & 
Birmingham railroads and Kansas City 
& Memphis Railway & Bridge Com- 
pany. 

Page 6, Col. 5} 

Authority asked of Interstate Com- 
merce Commission for consolidation of | 
Louisiana & Arkansas Railway and 
Louisiana Railway & Navigation Com- 

any. 





Page 6, Col. 5 

Continuation of report of examiners | 

to Interstate Commerce Commission 

recommending new rates on steel in 

northeast territory. 
Page 6, Col. 1 

Survey shows half-million tons of | a 

traffic available for water and rail- 

and-water transportation to and from 


Page 6, Col. 6! 
Receiver for White River Railroad | 
authorized by Interstate Commerce 
Commission to issue $160,000 of re- 
ceiver’s certificates. 
Page 6, Col. 7 
June statistics of revenu€s and ex- 
penses of Gulf, Colorado & Santa Fe 
Railway. 
Page 6, Col. 31 





mended for doing it ky several business; arguments and facts against municipal|could benefit by Muscle Shoals power 
| was through transmission lines now built! 
! 


ownership and operation of utilities? A. 


|in New Guinea by scientific expedition. 


Tariff 


tion where company paid 
| compensation to officers for personal 
services. (New York Talking Machine 
; Company and Chicago Talking Machine 
| Company v. Com’r.) 


| Decisions on Page 


Trade Practices 


continue use of word “Beeswax” unless 
product is wholly or substantially com- 
posed of beeswax. 


not to describe result as engrossing or 
; embossing in stipulation with Federal 
| Trade Commission. 


| Veterans 


‘itary or naval forces according to e- 
i cision of Assistant tees a 

i r | eral Lurton R, Ginn. refusing $ onus 
Huntington, W. V. | oie, 


for 
claims by veterans. 


one beneficiary 
certificates. 


lif you can tell us whether the light and! Dam? 
|power companies contribute more than| 
j}either the street railways or telephone| Boulder Dam that I know of. 


Q. What is the difference or distinc- | 
tion between the Arkansas Public Serv- 
ice Information Bureau and the Arkan-| 


Yes, sir. jand owned by private companies; that 
Q. You will—and sometimes articles|the people of Arkansas and the indus- 
dealing with holding companies? A. Yes, |tries of Arkansas might benefit some by 
sas Utilities Association? A. The Ar-! sir. |Muscle Shoals power if it was turned 
kansas Utilities Association is a trade| Q. Undertaking to show that holding | over for private distribution; otherwise 
association. All it is used for now is the; companies were better for the small ‘they would not. He stated that he was 
enlightenment of the employes, improv- | communities than the other kind of com-| conversant with the situation. I asked 
ing their knowledge in matters of busi-| panies? A. Yes, sir. ‘him if he would object to sending a tele- 
ness. In fact, it is not very active. Out-| Q. Arguments against the Govern-|gram of that kind. He said no. He 
side of our annual convention and the! ment operation of the Muscle Shoals| asked me to send it, and insisted that it 
meter school at the university it is not! plant? A. “Yes, sir. |be charged to them. 
doing anything else at the present time. | Q. Here is an item undertaking to} Q. And it was sent, signed “Little Rock 
_ Q. Approximately how much money] show that Muscle Shoals is obsolete for | Chamber of Commerce;” was it not? A 
is received by your information bureau! making fertilizer, quoting a farm editor | Yes, sir. 
and disbursed by it in the course of a! to that effect? A. Yes. | Q. One to Hon. John M. Morin, the | 
year? A. Between $23,000 and $24,000. | ichairman of the Military Affairs Com- 

Q. And by whom is it contributed?| the sort of thing that appears in here | mittee of the House, and the other to the 
A. By utility companies in the State. | from place to place, interspersed with|Hon. Heartsill Ragon?: A. Yes, sir. 

Q. This statement here that is marked| other materials on other subjects? A. Q. Is Mr. Ragon from your State? A. | 
Exhibit 3041 is a financial statement for; Yes. A portion of it contains that kind | Yes, sir. I might further add that Sei 
April, 1928, is it not? A. Yes. | of material. — 5a a was that the a 

Q. Among the contributors is the}, @- Have you caused any telegrams or|0! the chamber ol commerce was no. ¢ 
Southwestern. Bell Telephone Company} aes to be writes to ee oe, Seats Se Rae eee ee me) 
ce meee) MeaBlaen i ce , a -| Senators 5 ? . , 
and a street railway or two. I wonder| Senators on the subject n Bou oF sisting that it be charged to them. 
| Q, But it was sent at your solicita- 
tion and on your initiative? A. Yes, sir. 

The Witness: May I make just a lit- 
tle statement regarding the work of our 
particular bureau? Mr. Healy: Yes; I 
have no objection. 

The Witness: I should just like to say 
that, as I possibly touched before, our 
bureau is primarily interested, or the 
utilities of Arkansas are primarily in- 
| terested, in the development of the State, | 
| especially industrially, also educationally 


Q. Those are fairly representative of 





Q. Yes, or Muscle Shoals? A. Not on 


Q. How about Muscle Shoals? A.| 
A.| There is one on Muscle Shoals that I 


companies? A. Yes, they do. 
Q. to the upkeep of this bureau? 
Yes, they do. know of. 
Q. Did you furnish to Mr. Lank, when| Q. Is this it—document 3045? A. Yes, | 
he was out there, copies of all of the| sir. 
Arkansas Utility News that you had} Q.I do not know that you have said 
available? <A, I believe we gave him all.; exactly what you mean about that, Mr. 
We endeavored to, | Brown. What did your bureau or asso- 
Q. Will you identify this lot of papers} Clation have to do with having that tele- 
that I am showing you, now marked 3044,' am sent? and culturally, but especially indus- | 
as the papers you gave him? A. Yes. A. I submitted it to the manager of |trially. I have spoken of a State devel- | 
Q. I wonder if you will agree that| the chamber of commerce, and explained! opment board that will take over the} 
scattered throughout these papers from|to him that the only. way Arkansas, aj Dixie Magazine, which we have been 
place to place are articles containing’ neighboring State to Muscle Shoals, helping. It so happens that this devel-! 








!was it your purpose to influence public 


' not? 


Page 2, Col. 3 


Sugar 


Sugar cane immune to disease sought 


Page 1, Col. 7 


Tariff Commission finds Italian to- 


matoes compete with domestic product. 


Page 5, Col. 1 


| Taxation 


Board of Tax Appeals allows deduc- 
additional 


Page 4, Col. 6 
Board of Tax Appeals holds that dis- 


tribution of profits of previous year by 
dissolving company is taxable income. 
(Lamborn v. Com’r.) 


Page 4, Col. 1 
Summary of decisions of the Board 


|} of Tax Appeals. 


Page 4 


See Special Index and Digest of Tax 


4. 


Candle manufacturer agrees to dis- 


Page 2, Col. 1 
Printer using chemical process agrees 


Page 1, Col. 5 


Discharge from military draft is not 
discharge of one serving in the mil- 


Page 2, Col. 4 

Time extended by Veterans’ Bureau 
filing of certain compensation 
Page 2, Col. 1 


Veterans allowed to name more than 
on adjusted service 


| vations given 
| solely the island of Palmas (or Miangas), 
| namely that relating to the visit of the 


|favor of The Netherlands an 


| volves the maintenance of a 


Says Arbitrator. 


[Continued from Page 2.]} 


\}| not suffice to establish a continuous dis- 


play of state authority over the island. 
| For, in any case, the exercise of some 
| acts of state authority and the exist- 
ence of external signs of sovereignty, 
e. g. flags and coat of arms, has been 


|! proved by The Netherlands, even if the 


Arbitrator were to retain only such evi- 
dence as can, in view of the trustworthy 
} and sufficiently accurate nautical obser- 
to support it, concern 


steamer “Raaf” in 1895, of H. M. S. 
“Edi” in 1898 and of General Wood in 
1906. 

These facts at least constitute a be- 
ginning of ‘establishment of sovereignty 
by continuous and peaceful display of 


| state authority, or a commencement of 
; occupation of an island not yet forming 


a part of the territory of a state; and 
such a state of things would create in 
inchoate 
title, based on display of state authority, 


| would, in the opinion of the Arbitrator, 


prevail over an inchoate title derived 
from discovery, especially if this latter 
title has been left for a very long time 


| without completion by occupation; and 
| it would equally prevail over any claim 


which, in equity, might be deduced from 
the notion of contiguity. 

International law, like law in general, 
has the object of assuring the coexist- 
ence of different interests which aré 
worthy of legal protection. If, as in the 
present instance, only one of two con- 
flicting interests is to prevail, because 
sovereignty can be attributed to but one 
of the Parties, the interest which in- 
state of 
things having offered at the critical time 
to the inhabitants of the disputed terri- 


| tory and to other States a certain guar- 


antee for the respect of their rights 


| ought, in doubt, to prevail over an in- 
| terest which—supposing it to be recog- 


nized in international law—has not yet 
received any concrete form of develop- 
ment. * 

Supposing that, at the time of the 
coming into force of the Treaty of Paris, 
the Island of Palmas (or Miangas) did 
not form part of the territory of any 
State, Spain would have been able to 


| cede only the rights which she might 
| possibly derive from discovery or con- 


tiguity. On the other hand, the inchoate 
title of The Netherlands could not have 
been modified by a treaty concluded be- 


| tween third Powers; and such a treaty 
| could not have impressed the character 


of illegality on any act undertaken by 
The Netherlands with a view to complet- 
ing their inchoate title—at least as long 


; aS no dispute on the matter had arisen, 
1 i. 


e. until 1906. 
_Now it appears from the report on the 
visit of General Wood to Palmas (or 


| Miangas), on January 21, 1906, that the 


establishment of Netherlands authority, 


| attested also by external signs of sov- 

ereignty, had already reached such a de- 
| gree of development, that the 
| tance of maintaining this state of things 


impor- 


ought to be considered as prevailing over 


| a claim possibly based either on discov- 


ery in very distant times and unsup- 
ported by occupation, or on mere geo- 


| graphical position. 


This is the conclusion reached on the 


| ground of the relative strength of the 
| titles invoked by each Party, and founded 
| exclusively on a limited part of the evi- 


dence concerning the epoch immediately @ 


| preceding the rise of the dispute. 


This same conclusion must impose 


| itself with still greater force if there 


be taken into consideration — as the 


| Arbitrator considers should be done — 


all the evidence which tends to show 


; that there were unchallenged acts of 


peaceful display of Netherlands sov- 
ereignty in the period from 1700 to 
1906, and which — as has been stated 
|; above — may be regarded as_ suffi- 
ciently proving the existence of Nether- 
‘lands sovereignty. 

| For these reasons the Arbitrator, in 


| conformity with Article I of the Spe- 


cial Agreement of January 23, 1925, 
; decides that: The Island of Palmas (or 


| Miangas) forms in its entirety a part of 


i}; Netherlands territory. 


opment board was organized last week 
It will be known as a State chamber of 
commerce, and we will not be called on 
any 10re to contribute to that Dixie 
Magazine, or to assist it , 

Q. When you printed these articles in | 
the Utility News and in your weekly | 
bulletin dealing with Muscle Shoals and | 
Boulder Dam and municipal ownership, | 


opinion on the subjects that were there 
discussed? A. It was our purpose to} 
present what we considered facts regard- 
ing the question, which was a public 
stion. 

ET nctienis these so-called facts are 
simply arguments made by various | 
people against these projects; are they | 
A. Well, yes; but we consider them 
the utterances of people qualified to treat 
on those subjects. 

Q. You printed the things that were 
unfavorable to the Government going 
into those projects, and nothing that was 
in favor of the Government entering 
them; did you? A. Yes, because others 
were printing the other information. 
And we see no favorable argument 
for it. 

By Commissioner McCullough: What 
Mr. Healy is trying to get at is not the 
merit of the proposition of public owner- 
ship, but his questions are directed 
solely to the question of whether the 
utilities are making an effort to influence 
public sentiment on that subject. A. I 
understand. ; ' 

Excerpts from transeript of testi- 
mony on June 26 before the Federal 

Trade Commission in its investiga- 

tion of public utilities will be con- 

tinued in the issue of August 8. 





| Max Huber, Arbitrator, 
Michiels Van Verduynen, Secretary 
General. , 


Elimination Urged 


Of Black Currant 


[Continued from Page 3.] 
rant then becomes a source of infection 
for common curranis and gooseberries, 


, and is able to infect pines a mile away. 


The common curranis and gooseberries, 
in turn, may infect trees within the 900- 
foot zone, or other plants of their kind 
within the area. 

Mr. Detwiler states that the European 
black currant is so susceptible to the 
white pine blister rust and consequently 
effective in the rapid spread and es- 
tablishment of the disease, that the 
United States Department of Agriculture 
recognizes the cultivated black currant 
as a distinct menace to the white-pine 
timber supply of the country. 

“It is so serious a danger to the pro- 
duction of white timber as to make this 
kind of currant a public nuisance in ail 
States where white (five-needled) pines 
grow. The Department advises against 
the growing of this species of currant 
(Ribes nigrum L.) anywhere in the 
United States and recommends that State 
authorities, nurserymen and growers 
take active steps to accomplish its prompt 
elimination from the Pacific, Rocky 
Mountain, Atlantic, Appalachian, Ohie 
Valley, upper Mississippi Valley and 
Lake States. The growing of cultivated 
black currants in home gardens; as well 
as in nurseries and commercial plantings, 
should be entirely abandoned throughout 
these States, because of the great ime 
| pectande of white pines and the relatively 
small value of black currants.” 


o' 





